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WEDNESDAY, OCTOBER 22, 2003 

THE COMMISSIONER: Good morning. Well, you can hardly 

believe your good luck, Mr. Robertson, that you're 
back here again this morning. 

MR. ROBERTSON: Yes. 

GARY ROBERTSON, previously sworn, testifies: 

MR. ROSSMANN, examining, continuing: 

Q Good morning, Mr. Robertson. 

A Good morning. 

Q Mr. Robertson, I'm looking at your report which is 
marked P-103, I believe. Do you have that in 
front of you? 

A No, I don't, but I have a pretty good indication 
what's on it and — thank you. 

Q I think it might be handy if you were to have that 
every now and then. At the first page you 
indicate that 28 images were viewed and analyzed, 
and I take it those were not all autopsy photos, 
because we only have nine autopsy photos. How 
many did you have? 

A There could be nine. I'm not too sure. I think 

that count — well, of course, that obviously, the 
count was the — all the pictures that were sent 
to me. 

Q So you would be including in that number pictures 
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Exam G. Robertson 
by Mr. Rossmann 

of the autopsy table and pictures of your model 

and whatnot? 

No, that — no, pictures that were sent to me. 
There was pictures of Mr. Stonechild found at the 
scene, and the autopsy photos. And as far as the 
actual number, I'm not too sure. 

Okay, well your report says 28, that's 28. 

Well, yes. Well, if it says 28, there should have 
been 28 pictures. 

Okay, but our total picture package of the scene 
and the autopsy is 44. I'm just wondering what 
you didn't get, and maybe I'll give you the 
autopsy photos, I think those are the ones that 
are more pertinent to your testimony, just to see 
if you've seen all of those. 

Okay. Yes, I'd like to see that. 

What I've given you is P-28, and the photos are 
all numbered on the back. 

All the pictures that are shown here are pictures 
that I have seen except for P-28 looks — 

What's the number on the back? They're all P-28. 
Oh, I'm sorry. 

That's the exhibit number. 

Oh, in the corner here, number 40. 


Sorry? 



4340 


Exam G. Robertson 
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I think it's number 40, marked in blue. Or four 
— forty, I believe. Yes, it is number 40. 

You have not seen that one before? 

No, because I have, like, three or four — 

Some of them are quite a bit similar but — 
Actually, you know what, I did — I do have that, 
yes — 

Okay. 

-- I'm sorry. 

All right, thank you. Now, Mr. Robertson, can you 
put your display up on the screen, your power 
point presentation? 

Okay. 

And photo number 184 in your series. 

Oh, are you talking about the — 

The power point presentation, I think, in my 
version it's marked as photo number, or slide 
number, whatever you call it, 184. 

This is it here. Or — 

One eight four? 

Could be 184. Let me just — okay. 

So that's the one. Now I don't want to go over in 
any detail, any more than I have to, about things 
you've already testified to, but as I understand 
it, marked "D" was one of the five indicator marks 
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by Mr. Rossmann 

that you used to attempt to say that the handcuff 
caused the mark on Mr. Stonechild's wrist, is that 
correct? 

Yes, and that also corresponded with the area that 
was labelled "B" on the previous image as well. 
This was more for the depth of the indentation. 
This was for the depth? 

Yes . 

And did you tell us what the depth was? 

I think in the report we were looking at 
indentation of about 1.5, but I think that was on 
the nose area. No, I didn't give the depth in 
that. 

Well, how — how do you — how does depth give us 
anything, because would that not depend upon how 
tightly the handcuff is and how much the arm may 
or may not have swollen? 

There is a possibility, but what you would have is 
like a little odulation, like for the shape of 
where that mark would be, and there would be a 
little — it would be more of an indentation 
because you would have unequal pressure, you know, 
on the skin as an imprint. So it would be 
slightly different. 

But you didn't measure the depth? 
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Exam G. Robertson 
by Mr. Rossmann 

A I did measure the depth on that particular, just 
that one spot, yes. 

Q It's not in the report? 

A No, it's not in the report. 

Q So you can't tell us what it is? 

A No, I — : in fact I think it was just under 1.0 
millimetre, or .8 millimetres. 

Q You think it was? 

A I believe it was, and it was used in another 

evaluation, which again I'm not going to be — in 
regarding to another area that we were looking at 
on lapsray (ph.). 

Q Now another mark that you used I think appears on 
the next slide as "D". 

A "E" or — 

Q Sorry, "E". 

A Okay. 

Q Did you tell us, and I apologize if this has been 
asked, but did you tell us the size of what you 
measured "E" as? 

A It wasn't in the report. We talked about that 

yesterday. The only areas that I included in the 
report were the initial measurements versus the 
handcuffs. The other areas, we didn't provide 
those, but we do have them. 
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4 34 3 Exam G. Robertson 

by Mr. Rossmann 

Q Well, what is the length, width and depth of "E"? 

A The depth we didn't measure in "E", but I would 

believe it was 11.9, 11.99 millimetres across. 

Q That's the width. What about the depth? You said 
you didn't measure the depth? 

A I don't think we measured the depth on "E". At 
the time, I was only measuring the depth on the 
upper mark. 

Q So if you didn't do all the measurements, are 
those safe to use as reference points, or 
indicator points? 

A No, what we're doing is looking at size and 

orientation, and then comparing it to what was on 
the handcuff and what was compared on the model, 
and it was used as an identifier point. 

Q Okay, but that could have been caused by something 
else; it could have been a button? 

A You know what, I mean, one could assume that the 
marks on the wrist could be, you know, caused by 
anything, as everybody would be attesting to. 

It's just that you have "X" number of marks, "X" 
number of dimensions comparing to a known object, 
so — 

Q Except you didn't measure "E". 

A I didn't say that, I said — 
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Q You didn't measure the depth of "E". 

A Well, I didn't measure the depth of "D" [sic] but 
I actually measured the width of "D" and the 
surrounding area around "D", or "E", similar — 

Q Sorry, "E", I meant — 

A — to what I did on "D" -- 

Q — you and I are both meaning "E" here. 

A Sorry. On the double strand and the single 

strand, so, yes, we — yeah, like, I did measure 
that, yes. 

Q But not the depth? 

A Not the depth. 

Q Now with respect to the marks on the nose, just my 
understanding is that you only had three points of 
— or three indicator points, is that correct? 

A Yes. 

Q So by the test that you were using, that's not 

enough to say that that item did cause that mark, 
is that fair? 

A That's right, I was emphasizing more for the 
wrist. 

Q Could you put up your slide 183? 

A Is that — I have to go back to the — is this the 
slide you're referring to or -- I'm sorry, here it 
is . 


I have it. 



4345 
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by Mr. Rossmann 

They're numbered in my directory here, but — 

right, that's the one. Now, I'm curious. If I 

understood your evidence correctly — I'll see how 

steady my hand is — but if I understood your 

evidence correctly, from mark "A" here, down 

towards the bottom side of the hand, that's where 

the double strand of the handcuff would have been 

in your opinion? 

Yes . 

But there's no double-stranded mark here; there's 
a deep impression here, and there's a single mark 
there; there's no mark there, is there? 

No. 

So why would that be? 

Would be the shape of the wrist. If you look at 

Or the shape of a handcuff? 

No, well, it -- I mean it depends on individual 
wrist. If you look at a model, and I'm sure if we 
all tried the handcuffs on and put pressure on, 
there will be gaps that where the — where the 
double strand didn't make it. It could appear 
somewhere else on the wrist. It just depends on 
the shape of the wrist. 

Could you put up your slide 191? It's the — one 
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of the pictures of the model's wrist. 

Okay. Right. 

I notice that at the top of the model's wrist 
clearly shows two marks with a bulge in the 
middle, and that's where the double strand was, is 
it not? 

Yes . 

But we don't see that on Mr. Stonechild's wrist, 
we don't — 

Where — 

— see that rise, do we? 

No, that's because it's an antemortem mark versus 
a postmortem mark. 

Well, but, I'm sorry, you weren't qualified to 
give pathological evidence. 

Okay. 

So your evidence is, though, that you agree with 
me this mark does not appear on Mr. Stonechild? 

No. 

I take it this model was alive? 

Yes . 

Yes. And here, on the outside of her hand, that's 
where the single strand was? 

Yes, it was. 

And would you agree with me that the outside of 
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Exam G. Robertson 
by Mr. Rossmann 

the hand, in this area, is certainly a lot 

fleshier, for lack of better words, than the 

opposite side of the wrist or the hand? 

A Fleshier? 

Q Yeah. 

A I — I can't tell that. 

Q You can't, okay. Mr. Robertson, are you familiar 

with the concept of class and accidental 
characteristics in identification procedures? 

A I was introduced to it a couple of years ago, but, 
no, I haven't really studied it that — 

Q Well, to the extent that you were introduced to 
it, would you understand that class 
characteristics is the overall class of injury, 
for example a knife wound, a bullet wound, or 
fingerprints, those are classes of items? 

A Yes. 

Q And accidental characteristics are what you use to 

try and determine whether a particular injury of a 
certain class was caused by a specific item, a 
specific knife, a specific bullet, or the 
fingerprint belongs to a specific person? 

A Right, and some of the research that we're doing 
with pigskin and so forth -- 

Q Yeah. 
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4 34 8 Exam G. Robertson 

by Mr. Rossmann 

A — falls into that category. 

Q Yeah. And you're trying to look at, in 

fingerprints for example, you look at the grooves 
and valleys, or the valleys and ridges in the 
fingerprints? And I'm not sure if that's the 
technical — technically correct language, but the 
patterning of the grooves and ridges is what — 

A Right. 

Q — people look at, that kind of thing. So that's 
the process, though. First of all you figure out, 
do I have a bullet wound, or a knife wound, or a 
fingerprint, and then can I look at individual 
accidental characteristics, maybe a scar or 
whatever, or striations on a bullet, or notches in 
a knife blade to see if that knife matches that 
wound; is that generally the process? 

A Yes. 

Q But isn't it the case that in your case, you 

started with a mark that we don't know, you've 
made some measurements which are the accidental 
characteristics, and used logic backwards to 
assume that if it had those measurements it must 
be handcuffs? 

A Actually, you're — I mean, like, that question is 
very good, because if you look back at, you know. 
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for an example, what you were just talking about 
in classifications, and this is where it gets 
very, very important. You have to do measurements 
on a wound, and compare it to an object. Now, for 
an example, some of the studies, people have been 
charged and convicted for an example of knife 
wounds. 

What they do is they actually take 
pig carcasses and leave the carcass outside for an 
example, and in some particular cases they have, 
like, magpies biting into the — and of course 
this is like, you know, primo training programs 
for the police agencies — and then they would 
take that into the clinical, you know, for the 
training courses in pathology. And a lot of cases 
people identify a magpie beak mark as a knife 
wound, you see, because you're visualizing and 
you're looking at it. 

And there was a — the prime case 
in Ontario where a woman served five years 
imprisonment where a pathologist basically looked 
at imprint marks on the skull, looked at it and 
said those were from — from a pair of scissors. 
But no measurements were made. Subsequently it 
was overturned. Ended up it was a dog attacked 
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4 350 Exam G. Robertson 

by Mr. Rossmann 

her child. And so — 

Q What case was that, sir? 

A I believe it was -- I think her last name was 

Shepherd. It was in Kingston, Ontario, where she 
served five years. And it's a fairly well-known 
case, talking about indentation and 
misidentification on imprints. So, yes, on these 
classifications it's very, very important. 

But where the importance is here, 
is looking at something and visualizing it, and 
then actually measuring something and comparing 
it, because there's two different things. 

Somebody can interpret something from the photo 
images, and somebody actually measured. If you 
measured a magpie beak and matched it to the 
wound, and it's very difficult, like you can't 
measure everything and anything, but at that point 
it can be very subjective. 

Q M'hm. 

A So in this particular case what we were doing, we 
were very careful to only measure the strand area 
on the handcuff to the areas that are visible. 

Like I said yesterday, we can measure all kinds of 
portions down in here, but we wanted to stick to 
areas that we had known data of references. 
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That's why, as we come down the other end, I 
didn't do depth or anything like that. We're only 
sticking to the areas that we know and we can -- 
and provide some pretty good measurements on. 

Q Well, if you didn't measure depth, and — how can 
you use it? 

A Well, I measured depth in the top location where 

we had all the identifier marks — for the record, 
I'm pointing to the top of my wrist — but, you 
know, in the other area, down below, I didn't, I 
measured the — 

Q So you assume — 

A — the area — 

Q — because of the accidental characteristics, 

which is the actual size of the wounds or marks as 
you've measured, that you extrapolate back and 
assume that it's that class of object that caused 
the mark? 

A Right, because you're — you know, like, the — 

Q So it couldn't have been a shoe string of the same 

width as the handcuff? 

A Right, and it could be very subjective coming -- 

you know, someone could say that, can you rule out 
all the possibilities, and that's when you have to 
look at statistics; you know, how many -- what 
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would be the odds and so forth. But all I'm 
reporting is that the dimensions that I found on 
the skin, and versus what the handcuff, here it 
is . 

Q Well, except, sir, you did go beyond that. You 

did say that in your opinion this wound is caused 
by, or consistent with handcuffs? 

A Right. 

Q And so you didn't do any statistical analysis you 
said, so you don't know if that's valid, isn't 
that fair? 

A No, but you see what happens is, in any time — if 
you look at the previous cases, like those mid-air 
collisions and so forth, and evidence that we have 
presented in court, photogrammetric evidence is a 
matter of the fact. So if you have vehicle "A" 
hit vehicle "B", you know, you can give the exact 
dimension to within plus or minus a millimetre, 
and give a trajectory, so there's really no 
argument. And somebody said, "Well, what are 
those dimensions?" What I'm providing is fact. 
Anything else -- like you say, well, could the 
driver see that, or maybe the sun was in his eyes, 
of course then everything would be based on an 
opinion. 
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If you ask someone to look at an 
image, and all this other — for an example, if 
you look at other areas of evidence on this, it 
would be subjective and it would be based on 
opinion, not on fact, whereas what I'm looking at 
in here, and the dimensions I'm giving you is 
fact. The — we have an RMS value, statistically 
we can say that this is what the accuracies are, 
and that's put to a side. 

Then if you ask me what I believe, 
and after looking at about a hundred and some 
homicide, or, you know, victims over these years, 
in my opinion, I'm not a doctor but I'm just, you 
know, saying that, yeah, it looks to be a — 

Q Sorry, how many homicide victims? 

A About a hundred cases over the last twenty some 
years. 

Q But how many have you testified in? I thought it 
was four? 

A Probably four, yeah. But if — what I'm doing is 
I'm just using that, and that's an opinion. So 
the opinion is based on what I've observed 
previously, but the dimensions that I'm obtaining 
on that is a matter of fact, okay, so — 

Q Well, if it's a matter of fact, sir, how come 
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there's a plus or minus .5 to 1.0 millimetre 

difference? Because on a 2 millimetre 

measurement, if you're out a millimetre, that's a 

50 per cent error, isn't it? 

Right, on an overall, and what we're doing is — 

So aren't you, in fact, providing an estimate of 
the mark and not stating as a fact it is 2.28 or 
whatever? 

No. If you're doing, like, quality assurance and 
you're building an aircraft, and the military 
specked it out to being plus or minus five 
thousandths of an inch, it has a specification, 
you have to meet that specification. So 100 per 
cent is impossible, as we all know; it's an 
infinite number in a negative and positive. 

A 50 per cent error is a pretty much range, isn't 
it? 

I'm sorry? 

But a 50 per cent error is pretty much of a range 
— pretty huge range of error, isn't it? 

We're talking about the overall measurement, so if 
you can — you can go anywhere in that room and we 
can extract a measurement taken from those 
dimensions, the autopsy table, and then — and get 
it within 1.0 millimetre. That's what we were 
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talking about overall accuracies. 

So you're telling us the marks on the wrist were 
exactly two point — or, sorry, the — getting 
back to the nose, I think that's where you gave 
some pretty specific evidence. You said the top 
mark was 2.28 millimetres wide? 

Right, yes. 

So you're telling us it was 2.28 millimetres wide, 
period? 

Plus or minus about .5 of a millimetre. 

So that's, what, a 25 per cent error almost? 
Twenty-five per cent error range? 

Yeah — 

Or is that a 50 per cent error range? 

— it could be if you were assigning a value. 

Like, you have to assign a value. If I told you 
that our measurements -- like anything that's 
perfect and you say that you're getting accuracies 
of a half a millimetre, or, you know, or .2 of a 
millimetre and so forth, yeah, that would be — 

But we're not talking an aircraft wing that might 
be 10 feet long, or 20 feet, or 100 feet long, and 
a thousandths of an inch or whatever you said. 
We're talking about a 2 millimetre measurement, 
which it's plus or minus half a millimetre. 
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Exam G. Robertson 
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That's a huge margin of error compared to the 

airplane wing example you gave. 

A The RMS value we're looking at, when we're putting 
in a value, that would be a worst case over the 
entire area at .5 of a millimetre. If we were 
doing a test here, yeah, you could — you could 
even -- you could get half a millimetre, you could 
get .2 of a millimetre, you could get .1 of a 
millimetre. 

Q But you said you didn't do any statistical 
analysis on this; that's what you told us 
yesterday. 

A The statistical analysis on the — on the overall 
shots that were taken of the autopsy table in the 
room, yeah, we have the statistical, that's what I 
use. 

Q Sorry, I thought you told my friend that you 

didn't do any statistical analysis on the mark you 
measured on the nose? 

A No. 

Q Did I misunderstand you? 

A No, like, first of all that's wrong because what 
happens is, when you -- when you run the solution 
in the software, the software gives you the 
precision and the accuracies of you're looking at. 
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and basically what we're doing in here, and for 
the record let's just emphasize this, what you're 
looking at is two distinct areas. You're looking 
at the particular analysis on — on Neil 
Stonechild, which is his nose, and where we took 
the measurement parallel or along on the autopsy 
table. That was .5 and .1. Then we come into a 
totally different realm, and we were taking the 
shots of the overall shots of the autopsy. 

Now what we're talking now is 
highly convergent images. We're looking at a 
camera that provided calibration information, we 
know the exact pixel count of that camera, as you 
can see from that report, so we have all that 
information. That information is quite precise, 
okay, and we're using that as a cross-check to 
compare the measurements on Mr. Stonechild, which 
is totally independent. 

And that's when you look up, and 
you compare, for an example, measurements that we 
made on the table versus what we did, which is a 
totally different independent measurement. See, 
the two are quite separate. And those compared to 
within .8, .8 and 1.0 millimetre. So two of those 

were actually under a millimetre. And that was 
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by Mr. Rossmann 

using the scale — 

Q Except in your report you tell us that all of your 
measurements, the general margin of error of these 
measurements is in the range of .5 to 1.0 
millimetre? 

A Right, but in the report — 

Q And when I asked you what the measurement of the 

top mark on the nose was, you tell me 2.2 
millimetres, plus or minus half a millimetre? 

A Right. 

Q So you can — how — it's still a 25 per cent 

error. There's a range of at least 25 per cent, 
or — 

A Right. Those are the numbers that we — that we 
expressed, yes. Those are the numbers that we 
expressed yesterday, but you were mentioning 
yesterday, or right in the — we were talking 
about yesterday is the totally separate distinct 
measurement we were using as a cross-check, okay. 
So the cross-check dimensions were .8, .8 and 1.0. 

What we do is round it out at 1.0, 1.0 millimetre, 
plus or minus. 

Q The cross-check measurements were, on an average, 
just under a millimetre of error, is that right? 

A On a cross-check — 
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Q Point 8, .8 and 1.0? 

A — that we did between the two independent 
measurements. 

Q M'hm. So there as a — just about a 1.0 
millimetre error there? 

A Right. 

Q Okay. And when you go to extrapolate the 
measurement on the nose, there's a half a 
millimetre error, plus, minus? So it's closer, 
but still half a millimetre, plus, minus? 

A You could — you could say that, yeah, that would 
be a worst case, sure. 

Q Well, but it's your report. I mean that's the way 
I read it, but — 

A No, which — well, if you were to — 

Q Anyway, I -- 

A I know. What happens is, the whole thing is 

understanding metrology. If — if I report a 
standard deviation, one example, if — if I took 
— it would be a really good example here, and we 
can use — and we use this in training programs. 

If I gave — if I selected 10 or 15 people in this 
room and I gave them a ruler, and that ruler was 
only gradated to, say, a half inch, or to an inch, 
and I asked you to measure this table ten times, I 
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would have ten exactly the same answers. 

And if you applied photogrammetry would you get 
ten different answers, or would you get one answer 
with plus or minus .5 error? 

Well, this is what I'm getting at. If I told you 
at that point, I said, okay, now what I'm going to 
do is I'm going to give the ruler to 10 
individuals in this room, and now I want to 
measure this table, and I want you to give me the 
accuracies, say to a sixteenth or an eighth of an 
inch. Well, the answers then, you would have ten 
separate answers. If you had ten the same, then 
there is something seriously wrong. I mean, all 
ten would be different. So that's when you do a 
standard deviation. That's where we go through a 
standard — it's not just adding 10 and dividing 
it by the number of 10, and come up with an 
average measurement. That's when you go and, in 
the root mean, you know, square on standard 
deviation. 

So when we're talking about these 
numbers of .5, .1, this is like a standard 

deviation. So a number could be higher, could be 
lower, but this is what we would refer to as a 
standard deviation of .5 to 1.0 millimetre. 
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Q So a result — 

A So you can't say that if I measured something on 
this table, and I measured it here, then it could 
be plus or minus 1.0 millimetre. I mean I could 
measure some other location, I could be within 100 
microns. 

Q But in the end result — 

A But the standard deviation over the entire area 
we're looking at — 

Q But in the end result is it — is it not your 
evidence then that the mark — top mark on the 
nose, as an example, was 2.28 millimetres, plus or 
minus — 

A Right. 

Q -- half a millimetre? 

A Right. 

Q Now, would you agree that viewing the actual body 
would be an advantage for anyone doing any 
measurements? 

A Very much so. Because if we did that, we could 
actually — would be able to measure the body to 
extremely high accuracies. 

Q Now, are you aware that Dr. Adolph, the 

pathologist, did do measurements, and his 
measurements, according to the transcript, he 
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measured the distance between the two marks on the 
nose at .6 of a centimetre? 

Well, how did he do the measurements? I mean, was 
he doing it with a ruler, looking at it by eye? I 
-- I have no idea what he would use. You see, 
here's the difference. If — 

So however he did it, and he's a pathologist with 
some 40 years experience, you say that your method 
is more accurate? 

Am I saying the photogrammetric method is more 
accurate? 

Yeah. 

Of course. I mean, it doesn't matter if he's a 
pathologist or — he's not a photogrammetrist. He 
doesn't make his living out of — you know, it's 
still nine years, ten years to become a certified 
photogrammetrist. I mean you have a specialty in 
the areas of measurement. My specialty is not in 
pathology. So if you're — if you're going to go 
with a measurement, you know, giving somebody a 
ruler -- I mean, first of all, we don't measure 
with a ruler. You know, putting that up against 
an object, no, we don't do that. We extract it 
3-dimensionally in our software where we have an 
RMS value and it's very precise. So it's a whole 



4363 


Exam G. Robertson 
by Mr. Rossmann 


different procedure. 

So you don't — what you're telling us is you 
don't trust the pathologist's measurement, even 
though he was on scene and saw the body? 

Well, you would have to see what type of ruler he 
had, and how he measured it. I'm telling you 
that, for an example, if — the Legislative 
Building in Regina here had cracks in it, okay. 

If — if I walked up as a party and I look at 
those cracks, everybody here in the room could 
look at those cracks and say, yep, the building's 
moving. 

But then what you have to do is, 
you have to say, how much is the building moving, 
when is the building moving, is it consistent 
moving, and what's the vector on it, is there 
twists, is there a certain direction and torque 
and so forth. The only way that you're going to 
be able to do that is doing very precise 
measurement down less than one millimetre, and 
having it very, very accurate. 

But I mean, I could look at 
something all day. I could walk up to the Leg 
Building and put my ruler right on the crack and 
say it's 4 millimetres. To say the building move 
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is 4 millimetres would be ridiculous. I mean, you 
can't say that. 

Q Well, with respect, sir, isn't that different? I 
mean measuring the width of the crack is one 
thing, measuring whether the building is moving is 
totally another. 

A Right. But — 

Q So I can measure the width of the crack with a 
ruler. I may not be able to tell if the 
building's moving with a ruler. 

A And — and that's, that's a very, very good 

question, because, you see, it's the same thing as 
on mining. If you're looking at — there will be 
testing on a slope, there's all kinds of very, 
very precise gauges that can actually give you 
measurements in a thousandths of an inch called a 
tensiometer devices and so forth. 

Q Except that's — 

A But it only gives you a vector and magnitude in 
one direction. The photogrammetric process is 
giving you precise measurements in three, so — 

Q I'm not suggesting, sir, that photogrammetry 

doesn't have its place. But I'm suggesting here 
that you're looking at a static image, Mr. 
Stonechild is not moving, and you're telling me 
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that, if I understand you correctly, that your 

method of measurements is more accurate than Dr. 

Adolph's measurements? 

The measurements that we took from the dual images 
of Neil Stonechild would be more accurate than 
using a ruler, yes. 

Plus or minus half a millimetre? 

Yes . 

Now, you talked a little bit about perspective 
yesterday, and if I understand perspective in the 
photograph, photograph sense, or in the real world 
sense, that's where you look at something and, 
when it's nearer it looks bigger, if you move it 
further away it looks smaller, that's an example 
of perspective, a simplistic — 

That's -- yeah, one, one example, sure. 

Or like looking at -- looking down a set of 
railroad tracks, they seem to converge in the 
distance? 

Right. 

Or looking at a highway, it looks smaller in the 
distance? In reality, we know it's the same, but 
it looks smaller; it's — 

Right, and — 

It's called perspective? 
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A Yeah, and, like, there's two forms of perspective. 
There's what you're looking at in your human eye 
perspective in distance, then of course you're 
looking at a perspective that would be created by 
optics. So for an example if you had a wide-angle 
lens — 

Q M'hm. 

A — that's why you don't do wide-angle lenses for 
portrait photography because people's noses would 
appear right across — their face would be very 
unflattering and very — so you have to be very 
careful if you're, especially presenting data in 
court, because I mean I could go back to the case 
I had here 20 years ago. There was a picture of a 
keyway on a shaft that was taken with a wide-angle 
lens, and rather than being 90 degrees or vertical 

— my fingers are pointing in a vertical fashion 

— if it was — 

Q M'hm. 

A — two 45 degrees. So you know with perspective 
angle, you really can't rely what you see on a 
photograph. You have to basically extract the 
angular and all the 3-dimensional information from 
it. 

Q On the other hand, if the photograph is taken 
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relatively straight on, with a normal lens, which 
I understand is the — what's generally called a 
50 millimetre lens, in that area, it's not a — 
there is no such thing as a normal lens, but 
that's what's commonly called a normal lens is 
about a 50 millimetre? 

Yes . 

And if I understood your testimony, the lens used 
in the Stonechild photos was about a 50 millimetre 
lens? 

Yes . 

So that should minimize the wide-angle or the 
fisheye effect? 

Yes . 

Now, Mr. Stack, I wonder if you could put up 
photograph 41 from Exhibit 28. And Exhibit 28 are 
the photographs that you have. I'm not sure if 
you have them in that order, but you have 
photographs, the photographs in front of you, Mr. 
Robertson, from the exhibit. 

Oh, I'm sorry. 

We're talking about our, using our computer now 
and not yours. Okay, that's a full frontal view 
of the face and that's the main photograph that 
you used, and it should be in that package there. 
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Okay, I was just wondering, did you say 48? I 

might have. 

Forty. 

Oh, 40, I'm sorry. 

Sorry, 41. 

Forty-one. Forty-one, okay. 

All right, we see the marks on Mr. Stonechild's 
nose relatively straight down; not necessarily 
exact, but pretty close to straight down, fair 
enough? 

Yes . 

And, Mr. Stack, could you put up photograph 38? 
There, on photograph 38, you can see those same 
marks from, I guess it would be his left side, 
correct? 

M'hm. Yes, that's correct. 

Okay. Mr. Stack, could you put up photograph 39? 
And that's similar to the previous one, just a 
slightly different angle, would you agree with 
that? 

Yes . 

And the marks are visible again from approximately 
the left side? 

Yes. 


And photograph 40, Mr. Stack, please. 
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A I'm sorry, which photo are you — 

Q Forty. 

A Okay, back to 40, okay. 

Q Now that's, again, from a different angle, and I 

think you see more of the wounds there, from — 
again from a sort of an upper left-side view? 

A Yes, actually photo number 40 is what we were 
using in our analysis. 

Q And you used — you used 40 and you also used 41, 
which is the straight-on one? 

A Well, we actually used — we used actually, for 
the test we were using, I believe, the three — 
three or four. 

Q M'hm. 

A We actually discounted one because of the overlap. 
We couldn't find enough identifiers on it — 

Q M'hm. 

A — because of the cropness. So we didn't use it. 

So it was actually three we used. Can I have 
permission to pull up the slide to show you the 
actual pictures or — 

Q Just bear with me for — 

A Okay. 

Q — for a moment, and then you can explain later. 
I'm not talking about that, per se. But on 
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photograph 40, which is the one up, you can see 

the distance between the nose — between the marks 

on the nose, and you can see sort of the width of 

the marks themselves to some extent? 

Yes . 

And, Mr. Stack, if you could put up 40 — sorry, 
41. And on photograph 41, again, you can see 
something of the distance between the two marks, 
and you can see something of the distance, or the 
width of the marks themselves, correct? 

Yes . 

Now, it's my understanding, and correct me if I'm 
wrong, when you were testifying with — or when 
Mr. Fox was asking you questions, you measured the 
marks, the width of the marks at about the centre 
line of the nose? 

Yes . 

So you measured at the top mark there about, and 
the bottom mark about there? 

Yes . 

And then you measured the distance between there, 
correct? The distance between the two marks you 
measured in the same area? 

Right. 

Right. And did I understand that you measured the 



4 371 Exam G. Robertson 

by Mr. Rossmann 

bottom mark in the area near the nostril as well? 


That's correct, and actually — yeah, we did 
actually two points in there of the width. And 
dimension width is there as well. 

Okay. And what did you say the measurement was at 
the end of the nostril? 

I believe it was — well, we have — okay, we have 
the 3-dimensional coordinates which were provided 
in your report. That width there is about 2.39, 
two point — 

Okay. 

— 2.4, somewhere in there. 

Right. 

They're all quite similar. 

Now, did I understand that you measured in — the 
top mark sort of towards the back as well? 

Yes, I did. 

Towards the eye? 

Yeah, I got a point — yeah, just actually just 
where you have your little, your pointer there. 
Right there? 

You have a point somewhere in the back there. 

And do you recall that measurement? 

No, we were using that as a 3-D reference point, 
which is displayed on the — in your set. 
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All right. Now, would you agree that this mark 

does not appear to be constant width? 

The mark — oh, yes, yeah, but it would — yeah, 

it would be — 

It varies somewhat? 

Yeah. 

Indeed, you're looking down here, so the top of 
the nose is closer, so the bottom of the nose, if 
it was the same, should look narrower, but it in 
fact looks wider? 

Right, that's why we did the 3-dimensional — 

Right. 

— point in there, to be able to, you know, to 
compute where the offset was on the nose. 

And likewise, the distance between appears by this 
photo to be narrower at the bridge where you 
measured it, and wider at the bottom, near the — 
closer to the, I guess it would be left eye? 

But that's just — yeah, like, that would be 
interpretation on perspective, yeah, I mean, but 
we can assume that. I mean what you're looking at 
in the photograph, what you're saying is that it 
appears to be, but — 

M'hm. Now, if you go back to photograph 40, Mr. 
Stack. Now, in photograph 40 you get another view 
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of that — of those marks, and again from a 

totally different angle, you get the same 

appearance, do you not? That the mark, the 

distance between the two marks appears to be wider 

towards the left eye than it is at the top of the 

nose? Not much, but it's wider, isn't it? 

Doesn't it look that way? 

Yeah, what you're looking though, like you're 
looking at a point that would be in a — in a 
different elevation. 

I appreciate that. 

So — yeah, so it's what it appears, but what the 
actual measurement would be would be quite 
different. 

But you didn't measure it there? 

No, I have a point — yeah, like, I have a 
3-dimensional point in the back, but, yeah, I mean 
what you're looking at perspectively though, like 
you can't say that. 

What we know, all we know then is that the mark 
was, I think 4.67 millimetres wide, according to 
your measurements, is it? Was that right? Four 
— no. 

4.67, yes. 

Okay. At about the bridge of the nose, but you 
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didn't measure anywhere else, so you can't tell us 
if it was the same; you assumed that the distance 
was constant? 

I could measure it, but I do have 3-dimensional 
points there, so, yeah, we could measure it. 

But you didn't? 

No. 

You superimposed the handcuffs without knowing if 
the distance between was constant? 

You know, I mentioned this several times yesterday 
on the record that the superimposing of the 
handcuffs was strictly to show the relationship of 
the dimensions that were on the nose. It has no 
way whatsoever how the angle, or how he was 
struck, whatever; it was just to explain the 
comparisons and the measurement. 

Okay, so that picture has no validity then, other 
than — 

It — 

— for possible orientation? 

Well, I don't even know about that. I'm just 
saying it's more of a — you know, just as a 
display, you know, like to show the comparison, 
some of the measurements, that's it. But it had 
no way of knowing what — what the impact was. 
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Okay. And likewise you can't tell us if the 

distance between the two marks was exactly the 

same, because you didn't measure it? 

I did measure it further up on the nose, but we do 

have control there; we do have reference. 

Now, Mr. Stack, could you put up photograph 42? 

Now, photograph 42 is a photograph that you've 

used extensively in your presentation as well, and 

I think this one projects a little better than the 

one that you used, because your slides were 

smaller somehow. But I'm curious about this area 

of the thumb from the right side of what appears 

to be the mark to the knuckle of the thumb — or 

the, not the knuckle but the next join of the 

thumb; do you understand the area I'm referring 

to? This area in here? 

Right. 

Now, you've testified that this spot, or this area 
just above the thumb there, or the end of the 
thumb was, I think, "E"? 

That's correct. 

And you said there was an indent there, but you 
didn't measure it; you didn't measure the depth? 
Didn't measure the depth. 

Okay. Now, if I look at below that, there seems 
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to be some sort of an indent below that as well, 

does there not? 

Yes . 

When I look at the thumb itself, and you have the 
photographs which are more accurate than this, 
there doesn't appear to be any mark on that line, 
does there? 

I'm sorry, do this — I'm — 

Between — between area "E" — 

M' hm. 

— and the indentation below area "E", there's an 
area, a ridge of the thumb, thumb part of the hand 
where there is no mark, is that fair? 

It does appear to be, no. 

Okay. Now, the pathologists and the doctor 
testified, or pathologist Dowling testified that 
this area has a bone under it. Are you aware of 
that? 

I didn't read the autopsy report, no. 

Well, Dr. Dowling testified to that, so — you 
weren't here for that, but in the transcript, and 
he's quite clear — 

Is Dr. Dowling the — the pathologist that 
actually did the autopsy? 

He's the forensic pathologist, and Dr. Fern, who 



4 37 7 Exam G. Robertson 

by Mr. Rossmann 

was the coroner, who also saw the body, testified 
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likewise that there's a bone in here, and even 
named the bone. 

A Okay, but how would — okay, but Dr. Dowling was 
not the pathologist that actually did the — the 
autopsy? 

Q Dr. Dowling did the second autopsy. But for the 
moment, just bear with me. 

A All right. 

Q The doctors — you're aware that doctors don't 
have photogrammetry to rely on, so when they 
examine people they palpate, they use various 
landmarks to figure out where bones are and where 
organs are, et cetera; you're aware of that? 

A Well, I imagine, but what I was just more curious 
on is how, if he looked at the photographs and 
came up with these conclusions, versus looking at 
the physical body, that would be two different 
things. 

Q Well, Dr. Fern certainly looked at the body. 

A Okay. 

Q Because he was the coroner. 

A Yes, that's why I was asking, yes. 

Q Bear with me. There's a bone here. We have two 

doctors testifying to that. We have an 
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indentation on one side of the bone, an 

indentation on the other side of the bone with no 

mark on where the bone is. How do you explain 

that? 

I don't know. I mean I don't even know if there's 
a bone there. 

Well, you — do you have any reason to quarrel 
with the doctors who give an opinion that there is 
a bone there? 

Well, but — okay, what I'm asking back, and 
before I can answer that, is, in what relation is 
this bone in to the imprint on the wrist? Now, I 
mean, are they obtaining this from looking at 
these images? Are they basing their conclusion or 
opinion based on looking at these photos, or are 
they basing their opinion on actual physical 
examination, that's what I'm trying to ascertain 
here. 

Well, sir, you didn't — did you ascertain whether 
that is a bone or not? And I'm indicating the 
area between the — one of the joins of the thumb 
and past the mark. 

No. 

Okay. So you accept — 


I didn't examine it. 
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Q You can't quarrel with the doctor saying there is 
a bone in there; you're not trained in anatomy -- 

A No. 

Q — and pathology and — 

A Definitely not, no. 

Q — and certainly Dr. Dowling, who's the chief 
medical examiner for the Province of Alberta 
should know where the thumb bone is? 

A Yeah, but that's not what my — what my, you know, 
my questions was, or reference was that the 
imprint that you're referring to at the start, 
which is below "E", you -- I'm not too sure about 
because that's why I'm getting back, because now 
you — you're pointing to an area along the wrist 
that I didn't do the analysis, but you did make a 
reference of that imprint, that appears to be an 
imprint below where "E" was. 

Q And you didn't do an analysis on that one? 

A No. No, but — no, and that's why I'm asking you, 
is part of what you're, in your first part of the 
question, is that the area that you're talking 
about, because I have to put a — 

Q I'm talking about the area between the two 

indents, the indent "E" and the indent below "E", 
on the other side of what the doctors tell us is a 
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bone. 

A Okay. 

Q How do you get an imprint on each side of the bone 
and no mark on the bone with a steel handcuff 
which has a curved shape? 

A Well, I don't know. 

THE COMMISSIONER: Excuse me. Is he competent to 

answer this question? I mean he's been -- there 
have been a number of criticisms of his competency 
and questions asked about physiology, and whether 
he has any training. Are you inviting him to give 
an opinion that others have suggested he is not 
competent to give? 

MR. ROSSMANN: I think, Mr. Commissioner, the 

suggestion is he has given that opinion, and I'm 
trying to point out that the opinion is contrary 
to that given by the pathologist and Dr. Fern, 
because they looked at those same marks, they know 
anatomy, they know there's a bone there, this 
gentleman doesn't, so accepting that the 
pathologists know where bones are and aren't, 
seems to me that this gentleman is testifying to a 
mark that couldn't reasonably be made, given the 
pathologists' statements. 

MR. HESJE: Mr. Commissioner, if I may. The 
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first point is, I think Mr. Rossmann has somewhat 
misrepresented the evidence. My recollection of 
what Dowling said he could not rule out those 
marks were caused by handcuffs. 

MR. ROSSMANN: I don't — I don't quarrel with 

that. But Dr. Dowling also did indicate — 

MR. HESJE: I do agree with the point that 

you've made, and it's been a frustration 
throughout here, the first attempts were made to 
severely restrict the scope of what the witness 
could testify to, and then they proceed to cross- 
examine him on all the points that — 

THE COMMISSIONER: Because what's happening here is 

gradually you're qualifying Mr. Robertson in 
physiology. 

MR. ROSSMANN: Well, I think we're qualifying — 

we're doing the opposite, sir, but — 

THE COMMISSIONER: Well, if you ask him — if you ask 

his opinion about the characteristics of the human 
body and the bony structure, and what that should 
reflect or not reflect, given an imprint from any 
object, it seems to me with respect that you're 
inviting him into the area of physiology and to 
give an opinion about a medical matter which, by 
his own admission, he's not competent to give. 
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But if you want to ask the 
question, and he answers it, I'm bound then to 
take that evidence, and evidence that you perceive 
he's competent to give. Because you wouldn't be 
asking him the question if you didn't think he was 
capable of giving it. 

MR. ROSSMANN: Well -- 

THE COMMISSIONER: Do you follow what I'm saying, Mr. 

Rossmann? 

MR. ROSSMANN: I follow that, but I can tell you 

that was not the way I looked at it. 

THE COMMISSIONER: Well, you proceed as you see fit, 

but — and this is not directed to you; this is 
not a criticism of you, but there are an enormous 
number of questions that have been asked in this 
.inquiry that seem to be cumulative. They have the 
effect of enhancing what Mr. Robertson is saying, 
not depreciating it. 

Now, I'm not prejudging what I'll 
finally decide about his evidence, and ultimately 
I may not be convinced by it, but I just have to 
say that the last day or two has been very 
interesting for me. Anyway, please proceed. 

Q MR. ROSSMANN: All right, with respect to the 
marks on the wrist, all three of the doctors 
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by Mr. Rossmann 

testified, I believe, and I stand to be corrected, 
at least two of them did, that the marks that you 
are looking at, you were looking at and say are 
handcuff marks are, in Dr. Dowling's words, 
perfectly consistent with clothing marks on a 
deceased person — 

A But — 
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Q — can you rule that out? 

MR. HESJE: Again, Mr. Commissioner, I guess 

it's technically correct, but it's certainly 
misleading because he also testified they weren't 
inconsistent with handcuff marks. 

MR. ROSSMANN: I asked — I'm not disputing that. 

THE COMMISSIONER: But the complaint is that you're 

not giving him an accurate read as to the 
possibilities. 

MR. ROSSMANN: Well, that's part of — that's part 

of the next scenario. 

Q I accept, Mr. Robertson, that the doctors couldn't 
say that they weren't handcuff marks, but they 
also said those marks are perfectly consistent 
with clothing marks that they see on freezing 
victims, or even victims in hospitals. Can — can 
you accept that those marks on Mr. Stonechild's 
wrist could have been caused by something other 
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by Mr. Rossmann 

than handcuffs, or are you saying that in your 
opinion the doctors are wrong and they could not 
have been caused by anything but handcuffs? 

A Before I could answer that I need to have my first 
question asked several minutes ago. What I asked, 
for the record, was — 

Q Well, I'm sorry — 

A -- how -- 

Q — if you have an answer, give it, but — 

A Well, no, because my answer is based on that, and 

I — and because before I can make an opinion on 
that, obviously I would have to know. And that's 
why it's very — quite explicitly asked, how did 
the pathologist obtain that information? If they 
were the attending pathologist and they actually 
physically picked up Mr. Stonechild's wrists and 
measured items on his wrist with a ruler, that's 
one particular item. But if you presented these 
photographs to a pathologist and he's looking at 
them and, you know, and he says, well, it appears 
might be back of a bone, everything, that is 
totally subjective and it's not based on any fact; 
it's not based on any scientific fact. So that's 
why it's very, very important that I would know 
before I come up with the question [sic]. 
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If I knew that the pathologist 
actually took a physical ruler and measured these 
dimensions, I'd say, yeah, you could have a valid 
point. But if he's just looking at a photograph 
and basing it, you know, well, gee, it looks like 
the bone is back in here, or this looks pretty 
high to be, it's totally subjective, it's not 
based on fact. So I really can't comment on it. 

Q So you discount their evidence because they didn't 
use photogrammetry, but your photogrammetry gives 
a plus or minus half a millimetre? 

A I would discount any evidence that anybody would 
present, looking at a photograph perspectively, 
and looking at it and rotating it by their eye and 
saying that's the measurement. You would have to 
do some type of physical science to tell me what 
that measurement is. I mean somebody could look 
at that and say that's 25 millimetres, you know. 

Q But you also discounted Dr. Adolph's evidence, 
even though he did the actual measurement? 

A Well, I didn't read that report and I'd be 

interested in looking and comparing the actual 
area that he did measure, yeah, and that would be 
valid. 

Q Now, you also said, sir, did you not, that all of 
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your measurements depended upon other 
measurements; for example the measurements that 
Mr. Bullock did of the operating table — or of 
the autopsy table? 

MR. HALYK: Mr. Commissioner, I don't know if 

my friend realizes that the witness never answered 
his question about the imprints being made by an 
item of clothing. I just wanted to give him an 
opportunity. 

MR. ROSSMANN: Well, I got the impression he did 

answer it in the negative, that he couldn't tell, 
or wouldn't say. 

THE COMMISSIONER: Is that so? 

THE WITNESS: Yes. 

Q MR. ROSSMANN: Yeah. You can't say it wasn't 

caused by clothing? Or perhaps let's straighten 
that out. 

A Well, yeah, because let's go back to what was on 
the record yesterday. 

Q Can you exclude that possibility? 

A Well, you would have to look at mathematically, 
statistically what would be the odds of a sleeve 
matching in those five specific areas that would 
have those dimensions. So something could — you 
know, you can say anything, but statistically you 
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by Mr. Rossmann 

would have to look at that. And again I'm not 
qualified, you know, to give somebody an odd, it's 
at a million to one, or a hundred thousand to one, 
I can't do that. All I can say is that here's the 
dimensions, this is what the handcuff was, this is 
the dimensions on Mr. Stonechild's wrist. 

Anything else, I -- I can't. I placed an opinion 
on a report, but that was just my opinion at that 
particular time to the police officers. 

Q The — 

THE COMMISSIONER: Excuse me. 

Q MR. ROSSMANN: The last area I want to — 

THE COMMISSIONER: Excuse me, Mr. Rossmann. Excuse 

me. 

MR. ROSSMANN: I'm sorry. 

THE COMMISSIONER: I appreciate that you're trying 

always to be precise, and drawing to our attention 
the qualifiers that apply, but indulge us for a 
moment, please. What is your sense, just globally 
speaking, as to whether those marks would be 
caused by clothing, without going through all the 
qualifiers and the precise sort of conditions you 
might attach to it? 

THE WITNESS: I think it would be very difficult., 

Your Honour, because if you look at even previous 
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cases that I worked on, and there were several 
cases that were quite graphical. There wasn't — 
there was some where we actually were, you know, 
looking at, for an example a victim was dragged 
into a grave site, and we have imprints of the 
clothing, and imprint marks. And in the Mouser 
case, one of the prime arguments were that — 

THE COMMISSIONER: But now — but now you're pointing 

to give me some background. 

THE WITNESS: Oh, no, but what I'm just looking 

at is — what I'm just referring to is the — 

THE COMMISSIONER: I'd gather you're saying that it 

would be a remote possibility. 

THE WITNESS: It would be very remote in my 

opinion. 

THE COMMISSIONER: Thank you. I promise I won't 

distract you from your qualifiers. Go ahead, Mr. 
Rossmann. 

Q MR. ROSSMANN: That's based upon your examination 
of the photographs, and again you discount the 
evidence of the pathologist who saw the marks? 

A I have no idea what the -- I haven't looked at the 
pathologist's report, no. 

Q Now, the measurements that you gave for Mr. 

Stonechild's nose, again for the top mark I think 
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by Mr. Rossmann 

was 2.28 millimetres, and the bottom mark was 2.37 


2 millimetres, plus or minus? 

3 A Yes. 

4 Q And the handcuffs you had, the double strands were 

5 2 millimetres wide each, correct? 

6 A Yes. 

7 Q And you concluded in order to rationalize the 

8 principle of individualization that that made 

9 sense, because the wounds necessarily have to be 

10 wider than the object that caused the wound, 

11 correct? 

12 A Yes. 

13 Q But we now know from Mr. Hesje's questioning, and 

14 some other questioning, that the handcuffs that 

15 these officers may have had may have been -- had 

16 strands of two and a half millimetres? 

17 A Yes, actually that's — I was actually quite 

18 surprised to hear that because, I mean, it doesn't 

19 really bode well. I mean, if you look at my 

20 overall dimensions that I obtained prior to 

21 looking at the handcuff was 9.3, they give me a 

22 handcuff that was, overall dimension is an 8, and 

23 someone comes back and says, no, no, the width was 

24 actually 9 millimetres across. So you can even 

25 put the inferences, you know, you know just by 
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what I'm saying is what the — 

Q But you're the one, sir, that on the marks on the 
nose said that they're 2.28 and 2.37, and that 
makes sense because the strands were 2 
millimetres, so if the strands are 2 millimetres 
— 2.5 millimetres in fact — 

A No — 

Q — then they've made marks on the nose that are 
less than the width of the implement, so — 

A Well, you can -- 

Q -- your theory of individualization doesn't work 
then when your rationalization of the difference? 

A Well, you can infer basically that's what I'm 
using as a comparison between the print, but 
subsequently, by introducing that different 
dimension, it's actually — well, just take it 
from there. I mean, it actually puts the 
dimensions closer to what we're measuring, so I 
don't know if you want to really go there. I mean 

Q Page 3 of your report, "The dimension attributes 
for the skin will be larger than the physical 
objects, as in this case." So when we go to the 
marks on the nose, it doesn't work — 

A No, it — 
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— if the handcuff strands are 2.5 millimetres, 

does it? 

Well, no, because what you're doing is that the 
strands that the Saskatoon Services are using, 
from my understanding, is 4 millimetres wide 
between the strands, and I'm coming up with 3.6. 
No, I'm talking about the actual strand, the two 
marks on the handcuffs are not — 

They're 2.5. 

They're 2.5. 

And I measured 2.4, and then what you were arguing 
before — 

You measured 2.28, sir. 

-- were 2.2, plus or minus .5. 

You measured 2.28. 

See like -- yeah, I know, but you opened it when 
you said that the measurements are plus or minus a 
half a millimetre, and I'm saying that I measured, 
what I actually measured was 2.28 and 2.4. Now 
you're coming back and saying, no, no, the 
handcuff strands were two and a half millimetres, 
so that's putting it closer. And then you have to 
look at the plus or minus half millimetre 
accuracies were placed on the photo, it doesn't — 


What's 2.28 minus half a millimetre? 
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by Mr. Rossmann 

a half, whatever, I believe to a — it had an 
overall dimension of 8 millimetres. Then, just 
prior to coming to the inquiry they pointed out to 
me that, oh, no, this was incorrect; the handcuffs 
were actually four and a half millimetres on the 
strands, with an overall dimension of 9 
millimetres, and we're saying the overall handcuff 
was 8, our indentation is 9.3; now you're saying 
that the handcuffs are 9 and our measurements were 
9.3. 

Q No, I'm not saying that, sir. 

A So it's actually closer to our measurements than 
what we had before, that's why I was surprised. 

Q I'm saying, sir, that you measured the marks on 
the nose at 2.28 millimetres. You said in your 
report that makes sense because a 2.28 millimetre 
mark can only be made by something smaller. But 
if that strand is actually 2.5 millimetres, then 
your logic doesn't work, sir, does it, on the 
marks on the nose? 

A No, because if you're looking at the plus or 

minus, if you take in the difference — if you 
look — 

Q Sir, it seems to me you're using the plus and 

minus when you like it, but not when you don't. 


25 









4394 


Exam G. Robertson 
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Well, no, because you introduced it, you see. I 
didn't introduce it, so you're the one that 
introduced it. 

It's in your report, sir. 

Well, yeah, and I gave you the overall, but since 
you keep bringing it up, that's why I'm -- I'm 
going to keep addressing it because — 

M' hm. 

— if I look at the centre portion between the two 
strands, and you're saying — 

Look at the strands, sir, that's the question; 
look at the strands. 

No, you brought it up. We have three dimensions 
on the nose. We have the two strands, we have the 
centre portion. The centre portion is 4 
millimetres, okay. And our report says it's 4.67, 
so that measurement is larger because we have more 
of a view of it. Where the centre on those other 
strands are quite small, we're coming up with 2.4, 
and you're saying the handcuffs are 2.5, okay. 

And we all argue here that we're on the edge that 
we could have taken this. It could have been 100 
microns here, could have been 100 microns there on 
the edge. But actually if you look at it, that 
previous, or this new introduction of this 
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by Mr. Rossmann 

handcuff actually fits this other data even more 
accurate, so I — 

Q So — so if I understand what you just said, 

you're saying that the mark between the nose — 
sorry, the distance between the marks on the nose 
was 4.67 millimetres? 

A That was in the report. 

Q Right. 

A Or — 

Q I believe it was. 

A Yes, 4.67, yeah. 

Q But the actual distance between the strands is 4 
millimetres? 

A Yeah. 

Q Shouldn't that match? 

A At .67 of a millimetre? I'm just going by with 

what we measured. I -- 

Q What's the percentage of error on that? 

A Well, you have an area of swelling as well. You 
have the skin bulging, the swelling. I can't — 
we're not changing our dimensions to match, you 
know, a handcuff. What we're doing is what the 
dimensions I'm reporting are actual physical 
dimensions — 

Q M'hm. 
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— that we measured. So if it's 4.67, the 
handcuff is 4, or it's 2.8 or 2.4 and the actual 
handcuff is 2.5, it's getting pretty close. 
Especially in the overall dimension. See, the 
overall dimension of the double strand on the 
wrist, we reported at 9.3, and the physical 
handcuff — 

Stick with the nose. 

But you see what is happening is all the key 
identifiers — see, the key identifiers we're 
looking at were on the wrist; for one reason we'd 
kind of be overlooking the wrist area. The wrist 
area is 9.3 — 

But did you not also — 

— the Services' handcuffs are 9. 

But did you not also testify that the margin of 
error on the wrist was larger? 

Yeah. 

It's 1.0 millimetre there, I think you said? 

Right, but again -- I mean what you're looking at 
is the RMS value and those, they are all 
inconsistent on those particular areas, and that 
would be the worst case. So you have to — 

No, what I'm looking at, sir, is your unequivocal 
statement that the marks are necessarily wider 
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than the object that caused them, and you still 

haven't explained to me how a 2.5 millimetre 

handcuff could make a 2.28 millimetre mark if 

that's your evidence, and I think it is from your 

report, and it's unequivocal? 

Right, and that point — 

Indeed, that's how you — that's how you 
rationalized the difference. 

But you see — 

That's how you rationalized how the principle of 
individuality was met, because some of the 
measurements didn't match; you said, well, the 
wounds are always bigger than the object that 
caused them. 

No, because you opened the door — 

That's what it says. 

You opened the door when you — 

"The dimension attributes for the skin will be 
larger than the physical objects, as in this 
case." 

No, but you see you opened the door. What 
happened here is, you mentioned earlier that the 
.5 of a millimetre, okay. Now, because what 
you're doing is that you're looking at the worst 
case on one side, but yet on another particular 
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area you — you want to overlook it. If I look at 
2.28, and I add .5 on that, it could be plus .5. 
That would put that dimension to be 2.8, which is 
larger than the 2.5. 

And what if it's minus .5? 

Then that's it, you see. 

Then it doesn't fit at all. 

Right, but you seem to want to overlook that. I 
mean, I just want to have it on the record — 

No, I didn't want to overlook it; it's the first 
time I've been able to get you to address it. 

No, I — no, because it actually bodes the other 
way. 

That measurement, half a — minus half a 
millimetre, you said plus or minus .5 to 1.0 
millimetre, and at minus .5 that mark is less than 
2 millimetres wide — 

Right. 

— and the strand is two and a half. 

But what we're doing is, you're keyholing on that 
one dimension, 2.8, but you're not even looking at 
the centre portion. You see, when I mentioned 
earlier, I keep mentioning this, is that RMS is an 
overall value. Just like I said if we asked 20 
people to measure, you got 20 different answers. 
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Worst case RMS would be .5. Those are consistent. 
So if you look at the one in the middle is 4.67, 
one's 2.28, one's 2.4, yeah, then you start seeing 
— well, the centre point would be more 
consistent. 

Q Isn't it a fact — 

A So you have to be careful on your argument there. 

Q Isn't it a fact that, at best, what you have here 
is a range of measurements that you've 
extrapolated from somebody sticking dots on a 
picture to computer programs, to measurements of a 
room, and in all of those human aspects there's 
possibilities of error, and at the very least it's 
plus or minus .5 to 1.0 millimetre; so the best 

you can do, sir, is it not, is to provide a range, 

and at some parts of the range your evidence fits, 
and at some parts of the range it doesn't; isn't 
that fair? 

A Yes, the worst case would be .5. 

Q Thank you. 

A That areas would be higher, yes. 

MR. ROSSMANN: Thank you. 

MR. WORME, examining: 

Q First of all, Mr. Robertson, my name is Donald 

Worme. I represent the Stonechild family. And I 
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guess first of all we want to thank you for the 
efforts that you've put in here, for your 
analysis, and for the work that you're providing 
to this Commission. Just incidentally, you were 
asked yesterday about criminalistics. It's a word 
that you had raised, and I had occasion to examine 
the Oxford English Dictionary which gives a basic 
definition as "the application of physical 
sciences to the detection of crime." Would you 
agree with that? 

Yes . 

Yeah, sorry. 

Well, I was going to say my ideas on, you know, 
forensics in general could be — you know, 'cause 
I was asked once if I could identify what 
forensics is, and I said, well, gee, there's no 
discipline, you know, in photogrammetry that's 
actually called forensic photogrammetry. So I — 

I immediately say I can't answer that. The 
newspapers the next day said, "Forensic expert 
doesn't know what forensics is." So I'm a little 
leery when, you know, answering any questions 
regarding criminalistics or forensics. 

All right, fair enough. And I just wanted to 
raise that with you because I think you were 
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suggesting that you had referred to a book on 
criminalistics — 

A Yes. 

Q -- which I gathered from the context of your 

answer it had to do with the physical application 
of science to the detection of crime, which I 
understand to be kind of a general explanation of 
forensics, although forensics related more 
particularly towards courtroom evidence? 

A Yes. Yeah. 

Q Okay. I've put in front of you a copy of what has 

been marked in these proceedings as P-27, and that 
is Dr. Adolph's autopsy report. It has been 
raised with you on a number of occasions, sir. 

And I want to draw your attention in particular to 
the third paragraph on the second page, and it 
reads essentially that "There are two parallel 
superficial abrasions across the midpoint of the 
nose, directed obliquely downward to the right, 
the upper was 2 centimetres, the lower was 2.5 
centimetres in length, and they were separated by 
a bridge of skin 2.6 centimetres in width." Do 
you follow me there? 

A Yes. 

Q You see where that's written? 
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A Yes. 

Q And from your examination, sir, of the autopsy 

photographs and the application of photogrammetry 

MR. ROSSMANN: (Inaudible) about that. 

THE COMMISSIONER: That was corrected, I thought; 

isn't that so? 

MR. ROSSMANN: Yes. 

THE COMMISSIONER: I had thought that that dimension 

was corrected, but — 

MR. ROSSMANN: It was corrected in Dr. Adolph's 

testimony where he said it was .6. 

THE COMMISSIONER: Right. 

MR. HESJE: With respect, I don't think that's 

what he said. I'll read it in. He said, "I can't 
tell, obviously that's a mistake." 

THE COMMISSIONER: All right. 

MR. HESJE: It was in — I was intending to 

deal with it. It was in Mr. Rossmann's 
examination, and let's not speculate on it. Mr. 
Rossmann asked — 

MR. ROSSMANN: At page 1259. 

MR. HESJE: Let me read from what your exam — 

Mr. Rossmann: "Doctor, I don't have Dr. Adolph's 
report in a hard form, but I think you have a 
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Exam G. Robertson 
by Mr. Worme 

copy. It's my understanding and my recollection 
that in his report he provides a measurement of 
the length of the two cuts to the nose." Answer: 
"The two abrasions on the nose." Question: 

"Sorry, I'm using the term very loosely. Please 
don't read anything into it." Answer: "You're 
right. And I apologize when I was guesstimating 
earlier. I had forgotten that — just to quote, 
if I might, Mr. Commissioner, it mentions the 
upper, the longer of the two "It wouldn't be 
upper —" Answer: "Oh —" Question: would 

it?" "Well, I'm quoting directly from his report 
"Okay." Answer: but it's — when -- now 

that I look at it/ it doesn't seem to jibe with 
the photographs, so I'll read directly. The upper 
was 2.0 centimetres, which in language everyone 
understands, is about three-quarters of an inch, 
which is, I think, what I said. And the lower it 
says 2.5 centimetres, which is one inch. I have 
to apologize, that doesn't seem to fit with the 
photograph. But, again. Dr. Adolph was there, I 
was not." And that's Mr. Rossmann, so that was a 
question. Now that was Dr. Adolph. I'm sorry, 
this is Dr. Dowling. 

MR. ROSSMANN: Mr. Commissioner if you look at 
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4 4 04 Exam G. Robertson 

by Mr. Worme 

page 1966. It's where Mr. Hesje questioned Dr. 
Adolph in-chief and it says, "You go on to say — 
that is two centimetres and two and a half 
centimetres in length, and then you say they're 
separated by a bridge of skin of 2.6 centimetres. 
Does that strike you as correct, that that's 2.6 
centimetres?" Answer: "No, it doesn't strike me. 
After reviewing these photographs I would say more 
like .6, in other words, they were closer together 
than they were long." "So that may be a 
typographical error there?" "Yes, I think it is." 
MR. HESJE: Mr. Commissioner, I accept that. I 

was mistaken, I thought that was Adolph's 
testimony. The portion I was reading, Dowling 
does go on to say that they can't tell from the 
reports what the measurements are, but I — 

THE COMMISSIONER: That's a different matter though. 

MR. HESJE: And I had understood that to be 

Adolph's testimony. 

Q MR. WORME: I guess the point simply is, Mr. 

Robertson, those measurements cannot possibly be 
right? 

A Not the dimension, or the width of the imprint on 
the bridge, no, it would be impossible. 

Q Right. And as my friend Mr. Rossmann has just 
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4 4 05 Exam G. Robertson 

by Mr. Worme 

pointed out. Dr. Adolph, examining the photographs 
some 13 years later, after having the opportunity 
to examine the body, makes some correction to his 
■initial assessment; that's, I think, what my 
friend Mr. Rossmann has just pointed out for us. 
Now, you took an exact measurement, as I 
understood, through the use of the science that 
you have employed, photogrammetry, and you found 
quite a different measurement? 

A Yes. 

Q Yeah, okay. The report goes on to indicate that 

there were abrasions on the border of each kneecap 
approximately 1.5 by 1.0 centimetre; you see where 
that's indicated in that Exhibit P-27, in Dr. 
Adolph's report? 

A Yes. Yeah. 

Q Did you have occasion to examine those at all, or 
indeed were you asked to examine those abrasions? 

A Actually I don't even know if there's an image of 
— of the kneecap. 

Q Unfortunately there are not, but we'll come to 

that in a moment. 

A Okay. 

Q It goes on to say that there are circular 
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abrasions on the left side of the chest on 


one 
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by Mr. Worme 

at the iliac crest, one in line with the anterior 


axillary fold at the nipple level, and each of 
these is 1.0 centimetre in diameter; did you have 
occasion, sir, to examine those, or were you asked 
to do the same? 

No, but I'm -- I'm a little confused here. Are 
you looking at what the — the folds on the skin 
on the chest area or — 

No, I'm just looking at Dr. Adolph's report which 
is marked as P-27, and he's indicated that those 
are items that he has examined, and he has made 
comment on. And I'm simply asking you whether or 
not, in the course of your photogrammetric 
examination, whether or not you were asked to look 
at those particular abrasions, and in the instance 
of the circular abrasions on the left side of the 
chest whether or not you were asked to look at 
those? 

No, I was never asked to look at anything like 
that. 

Thank you. And I gather as well, sir, that you 
aren't aware — and this is reported at task 605 
in the materials that have been provided to all 
counsel -- that in an interview with Constable 
Mayrs, March 9th of 2000, Dr. Adolph had 
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commented on the fact that there was a small flat 


stone in the one shoe that this boy was wearing, 
and he made a comment on that in order to indicate 
the thoroughness of his report, and yet he didn't 
mention the facial injury on the right side of the 
face of the victim in photograph 41. I wonder, 

Mr. Stack, if we can just have a look at 
photograph 41. You can see that particular injury 
now; it's displayed up on the big screen. It's on 
the left side of the screen. Sort of a yellowish 
colouring by this view. 

You mean on the bridge of the nose or — oh. 

On the left side of the cheek. 

I'm just — 

That would appear to be an obvious injury, and yet 
Dr. Adolph, in his examination, and in his autopsy 
report did not comment on that at all. It's 
unusual, that's all I'm getting at. 

Yeah, I -- yeah, in some aspects some wounds are 
overlooked during autopsy, that's the only thing I 
can explain. 

Sure. People miss things. People make errors. 
We're fallible, correct? 

I can relate to the other instance here in 
Saskatoon where a wound was overlooked for twenty 
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some years in — at autopsy as far as I'm — and 
that's where we opened up to do that bite mark, 
so, yeah, you know, things could be overlooked, 
yes. 

Q Thank you. And it's already been raised with you 
and I just want to reiterate that, I believe it 
was Dr. Fern who advised us that there was no 
anatomical cause of death, and Dr. Adolph who 
testified that there was no trauma to the body 
sufficient to cause death. And you'll probably 
agree that those marks, regardless of how they 
look and appear, they're probably not sufficient 
to cause death, and I'm not suggesting that you're 
in any way, shape or form qualified to comment on 
that, other than from a common sense perspective? 

THE COMMISSIONER: No, you're not. And really, Mr. 

Worme, I appreciate your point. 

MR. WORME: Thank you. Thank you. My Lord. 

THE COMMISSIONER: That's something obviously that 

I'll be hearing about in argument, I'm sure. 

MR. WORME: I Ml move along. 

Q I believe the suggestion was made to you by my 

friend Mr. Plaxton that the handcuffs could not, 
on the concave side of it, that is on the inside 
rounded edge, make those marks; I believe you 
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by Mr. Worme 

would agree with that? That is, without causing 
other damage, perhaps to the side of the face. I 
believe you had some qualifications on that, i.e. 
crushed cartilage or some — 

A Yeah, that one of the areas I — but, again, it 
was an opinion that — 

Q And it's more likely — if we could look, Mr. 

Stack, at Mr. Robertson's figure 2. And as I look 
at this particular photograph, Mr. Robertson, I 
would — it seems to me that that is the bottom 
round, is it — I'm not sure how to explain this, 
but would the part that would appear to be 
superimposed against the wound, would that be the 
bottom rounded edge of the handcuff? 

A Good question. To be honest with you, I'm not too 
sure, because again it was more the illustrative, 
you know, to show how the — you know, the 
dimensions matched. 

Q Thank you. If we can look at figure 3. Thank 
you, Mr. Stack. I believe it was suggested to 
you, Mr. Robertson, that given that particular 
image the cuffs could not go around the wrist. I 
think that was the suggestion. I believe you had 
some explanation for that? 

A Oh, what you're is there was a slight void, I 
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by Mr. Worme 

think one on the corner. With permission I'll 
pull up and maybe I can look. Can I overwrite 
that one there with another — with another image? 
Okay. I think what -- I believe what the question 
was, is that you have showing these strands or 
areas of what we're calling strands here, and I 
think what he was talking about there was an area 
right in here that strand mark wasn't shown. I 
think that's — I believe what his — what his 
comment was. And — and, of course, my response 
to that was that it would — it would vary on the 
shape of the wrist. If you looked at the model 
image you'll see it quite pronounced, is that it 
shows strands on the left, it shows strands on the 
right, and there's an area on the top of her wrist 
that there is no prints. So it's based on one 
shape of the wrist and how the handcuffs — so by 
not having a perfectly 100 and, you know, 80 
degree or 360 degree going across on — on the 
strand has no way to say that it wasn't a 
handcuff. 

Q All right. But I think the suggestion as well, 

Mr. Robertson, may have been that given the 
location of "B" and "B" on the handcuff being if I 
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can call that the knuckle of the handcuff 
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Yes. 

— that — and the location of your "E" that it 
would be impossible for the handcuff to go all the 
way around the wrist. I think that was the 
suggestion that was made? 

Yes, because if you look at "E", "E" is quite 
prominent even on the models that we showed, so 
obviously it was a signature showing that the 
handcuffs did go completely around the subject. 

All right. And again, I'm not sure whether you're 
qualified to answer this, but would it assist in 
terms of that handcuff going around the wrist if 
the thumb were collapsed in? 

I'm -- I'm not too sure. 

All right. Thank you. Now, I don't have Mr. 
Elaxton's enormous mathematical abilities, so I'm 
going to try to reduce this into something I've 
seen on TV the other night. I was watching David 
Caruso on Crime Scene Investigations and there was 
apparently a fingerprint that was located on a 
round bottle, and I believe it was a tequila 
bottle or something, and — and through the what 
they had called photogrammetry -- which I found to 
be rather coincidental — that they took that 
fingerprint and flattened it out so that they 
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Exam G. Robertson 
by Mr. Worme 

could compare it against the database of all the 
fingerprints that would be in I guess two 
dimension? 

A Right. 

Q And I believe you've given us some explanation of 
that and I'm not going to try to — try to re¬ 
explain it, but I believe you've — you've used 
triangulation and convergent views on that — 

A Yeah, for example — 

Q — in explaining that? 

A Well, like if you looked at the — the — like the 
other case here in Saskatoon with Gail Miller, 
actually like that was quite a difficult process. 

I mean, if you compare the two in difficulties, 
that was quite difficult. But what you need to do 
is you're taking an image, and you even go in 
Adobe Photoshop or whatever these other commercial 
packages and rotate an image and flatten it, but 
what you're doing is actually changing the shape 
when you're doing that. So mathematically what we 
need to do is mathematically create that surface, 
and as it's being rectified and, of course, 
there's a term differential rectification, as 
we're rectifying it, we have to ensure that the 
scale is not altered in any way, because what you 
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by Mr. Worme 

could do is stretch something and make something 
appear bigger or — and whatever. So it was 
actually a quite difficult process, very time- 
consuming doing that, and that's what we did in — 
in the — on the Gail Miller case. 

Q Okay. And when Dr. Dowling told us that in 
looking at a similar — or that particular 
photograph that's up on the screen now that it 
appeared to him — and I stand to be corrected on 
this — that that handcuff appeared to be fairly 
high on the wrist to the extent that one might 
readily slip out of it. And I believe you've 
explained that to us, that that is not necessarily 
an accurate image given the angle of the 
photograph? 

A That's correct. Like, you can't look at a 

photograph and determine a position from that 
photograph. 

Q You've also indicated to us, and I believe Mr. 
Rossmann has taken you through this, that the 
margin of error in your measurements being .5 to 
1.0 millimetre as a margin of error? 

A Yes. 

Q And — and I believe the suggestion was is that's 

a rather minuscule margin of error given the 
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overall measurements? 

A Of the nose area or — yeah, I -- you know, like 
considering everything, you know, 12-year-old 
photographs and, you know, because film is not as 
accurate as digital devices, things like that, 
yes, 1.0 millimetre to .5 in those scales are more 
than generous. 

Q All right. And I gather that that margin of error 
would have been reduced had you been supplied with 
further photographs? 

A Oh, yes. Oh, yes, we, in — you know, in 

something like this if you were trained to do 
photogrammetric photography, we could obtain 
measurements in the realm of about .1, you know, a 
millimetre, 100 microns type range. 

Q And I guess it would surprise you to know that we 
have information that there had been many more 
autopsy photographs taken but it would appear that 
given the absence of certain consecutively 
numbered negatives that they're simply not 
available, and therefore your margin of error is 
such that it is? 

MR. ROSSMANN: Mr. Commissioner, I don't think 

there's any evidence of that at this point. 

THE COMMISSIONER: It's not something he can comment 
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on, anyway. 

MR. WORME: I didn't — 

THE COMMISSIONER: He's given — he's given the 

answer, Mr. Worme, that if he had had more 
photographs they might have been helpful, and I 
think that's as much as he can say. 

MR. WORME: Yeah. Well, my only point. My 

Lord, is that I think we had also had evidence 
that there would be something coming down the road 
that somebody or other had different handcuffs 
than what they had. I didn't hear that evidence 
yet but, I mean, that's — yeah, it's the same 
thing is all I'm getting at. 

THE COMMISSIONER: Well, I think he's answered the 

question. 

MR. WORME: Thank you. Those are all my 

questions. 

THE COMMISSIONER: I expect there will be other cross- 

examination, will there? Mr. Watson is nodding 
his head enthusiastically. So we'll take our 
break now then. 

(PROCEEDINGS ADJOURNED AT 11:06 A.M. & RECONVENED AT 11:23 

A.M. ) 

THE COMMISSIONER: Mr. Watson? 

MR. WATSON, examining: 
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by Mr. Watson 

Q Thank you, Mr. Commissioner. Mr. Robertson, my 
name is Jay Watson. I just have a few questions 
for you. If we could have number 41, Mr. Stack, 
please? Mr. Robertson, as I understand it, much 
of the work that is done to come up with a 
measurement is done by the computer programs. Is 
that correct? 

A In most — yes, in most cases. If we're 

extracting information from singular photographs 
then we — we do some hand calculations, you know, 
based on the — what I've explained earlier, known 
scale versus focal length, things like that. 

Q But the — the points that you chose to start and 
finish the measurements from, those are picked by 
yourself; is that correct? 

A Yes. 

Q The computer program doesn't pick where to start 
the measurement, where to end the measurement? 

A Yeah, actually. It depends on what mode because 

the software enables us to do edge and line 
determination which was shown earlier on the slide 
where we — 

Q On the corner of the — 

A Corner tables. 

Q — table. 
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A Yeah, yeah, because it does edge and corner and, 
you know, so if it's really difficult to see 
especially rounded objects, because you could 
read, you know, as you can imagine on a rounded 
curve in one videotape I could read it here and 
then from another viewpoint I could read it and, 
of course, that would create huge errors, so 
that's why we have algorithms to do that. 

Q Now, specifically with respect to the measurements 
of the abrasions on Mr. Stonechild's face, the 
points there were chosen by yourself, not by a 
computer; is that correct? 

A That's correct. They were — they were measured 
by — by just by an observation. 

Q All right. So and as I understand it, you only — 
you took one measurement approximately here? 

A Yes. 

Q Okay. And you took one up here? 

A Yes. 

Q One down here? 

A Yes. 

Q And did you take one here as well? 

A No. 

Q All right. 

A And then in the middle. 
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Q And — 

A Two in the middle there. 

Q Sorry? 

A Two in the middle. 

Q You took one on the top, one on the bottom? 

A Right, and then obviously I had to — I had to 

measure the space in between, yes. 

Q Right. And you chose the points where the 

abrasions started and where the abrasion ended? 

A Yes. 

Q On all of those measurements? 

A See there was — there's — there's two sets of, 
you know, three photos that we're measuring. Are 
you talking on this photograph here or — 

Q Well, to measure the abrasion, let's take this top 
one here that you measured — you picked some 
point to measure the width of that abrasion, 
correct? 

A Right. 

Q Okay. 

A I'm selecting what I assume to be the edge of — 
of the wound or the imprint, yes. 

Q Right. And you chose those, the starting point 

and the ending point? 

A Yes. 
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And you chose where along the abrasion to measure; 


correct? 

You're asking me if I measured along? 

No, sorry. You chose which point. This abrasion 
has some length to it? 

Right. I explained earlier, it was explained 
yesterday when I was -- I believe what I was 
looking at was I said that I wanted to extract the 
measurement on the — on the very peak of the nose 
and there was several reasons why I'm doing that. 
Because of the — if you're looking at a curved 
surface, remember I was mentioning earlier I could 
set up the scale and measure something but if I'm 
taking points along that scale surface it would, 
you know, your scale or your measurement is going 
to be offset, so what I specifically did was used 
the three-dimensional analysis and come back on 
the flat, so the dimensions that I'm taking, I'm 
not taking one point in here. It's hard for the 
record to describe but I'm pointing at various 
places on the nose, but if I'm taking one on the 
very bridge of my nose, I'm taking one on the 
side, of course, that's going to have a slightly 
different measurement. So what I wanted to do was 
took that little narrow portion of the nose to 
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by Mr. Watson 

make sure it was on the same plane. 

Q Right. 

A And that's why I didn't do - like I was asked I 

think yesterday and also this morning why didn't I 
do some of these other points on the nose and 
that's the primary reason. I only did the one to, 
you know, on that - 

Q Right. 

A - centre portion. 

Q Now, as I understand it, the margin for error that 
you spoke of is the margin for error that's 
systemic with respect to the computer programs and 
the ability to look at these photographs and the 
points that you picked; correct? 

A Right. 

Q Now, is there also some error involved when you 
chose — when you actually plot these points? 
Because I do — I take it you do that by hand. 

A Yeah. You could be, you know, edge to edge, you 

could — yeah, I mean, you could be 100 microns 
either way. You know, it just depends. Now what 
we're not doing and I should emphasize is that 
what I'm not doing is I'm not measuring it off a 
ruler for an example. We're inside a computer 
program and — 
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Q Correct. 

A — actually looking at the pixels. 

Q Right. When you press — I assume you press a 

mouse button and then a point is determined and — 
and that's the part — point the computer measures 
from. 

A Right, and it's so — yeah, it's so blown up it's 
just — it's all pixelated. I mean, you're 
actually just looking at that very, you know, line 
in a pixel so, yeah, you could be one pixel over 
or one, you know, pixel on either side, yeah. 

Q All right. And now when you say that -- I thought 
the words you used were that 6 millimetres was 
impossible for this — for the measurement of the 
gap between the two abrasions. 

A No. 

Q Or did I get that wrong? 

A No, I think you got it wrong. It was 2.6 
centimetres which is an inch. 

Q Oh, okay. So about .6 is possible you're saying. 

A No, our measurement is showing 4.67 so you could 

say 5 — 

Q No, I — I appreciate that. 

A — 5 millimetres. Yeah, I'd say 5, yeah. 

Q Okay. But you'll agree with me that you only 
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measured in one space or you only measured one 
spot across the bridge, correct? 

A Right, but you see here's, you know, again we're 
going back into the sort of the science and 
technology of it. Like, if I asked you — okay 
let's for an example for the record I'm going to 
hold up this report for an example, and I'm 
measuring something flat, okay, and if I'm taking 
the dimension off this and I'm going to -- I'm 
pointing from corner to corner on the flat top 
surface — I'm going to get a distance, and in 
this case it could be — I'm sure this is an 8-and 
-a-half-by-11 piece of paper. For the record if I 
say oh, I take to the top left corner of the paper 
and now I want to measure a point along this 
paper, but rather than measuring to the very top 
of the right-hand side, I'm measuring something 
slightly below, then the dimension that I'm going 
to be taking from that corner to that corner is 
going to be larger. 

Q Right. 

A So using that criteria you could get 5, you could 
get 6, you could get 7, you could get 8 
millimetres. 
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1 A But — 

2 Q --I'm talking about a person who's actually there 

3 and has — 

4 A But you see like this is where you run into a — 

5 Q Well, let me finish the question, okay? 

6 A Okay. 
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A But how 

do 

you know 

that 

you 

' re ov 

er on 

the t 

wo 

14 

points? 

Y 

ou see, th 

is i 

s wh 

ere th 

e que 

stion 

is . 

15 

What yo 

u're doing is 

you 

' re 

taking 

— s 

ee, ag 

ain. 

16 

this is 

wh 

at you don 

't w 

ant 

to do. 

One 

of th 

e 

17 

things 

you 

don't wan 

t to 

do 

is take a - 

- you 

know, 

18 

I alway 

s joke about 

taki 

ng a 

ruler 

and 

a pict 

ure 

19 

and try 

to 

, you know 

, to 

me a 

sure i 

t because w 

hat 

20 

happens 

is 

you don't 

kno 

w. 

I mean 

, you 

could 

be 

21 

on this 

CO 

rner, you 

coul 

d be 

on th 

is co 

rner and 

22 

you cou 

Id : 

be this co 

rner 

I 

mean. 

it' s 

very 


23 

subject 

ive 

You cou 

Id h 

ave 

three. 

four 

or fi 

ve 

24 

differe 

nt 

readings. 

And 

whe 

n you' 

re eye-ball 

ing 

25 

it you 

don 

't know if 

you 

' re 

exactl 

y perpendic 

ular 
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by Mr. Watson 

point. 

Q Well, sir, if I've got a flat edge and I lay that 
paper down on the desk and I take my ruler and 
butt it up against that piece of paper, there's no 
perspective problem? 

A Okay. 

Q There may be a measurement problem when I line up 
the edge of the paper with a zero mark, there's 
going to be some error there. 

A Right but, you see, you could — one way that you 
could overcome this, and one of this could be 
addressed in say cross-examination to the person 
who actually, physically measured it. In the 
field you could measure it if I had a square which 
is an A and 0 series forensic ruler and it was 
square. So if I took that and I measured it along 
the wound in here and then I took the measurement 
on that and made sure I was perpendicular, then 
extracted the measurement, and then you would say 
well, okay, this is how I did it. But if I just 
took it and I measured it, then you're basically 
all an assumption of where it went. So that could 
be argumentative. But getting back to your first 
question when you said it could be six, it very 
well could be based on where you would be reading 
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along that curve. 

Yes . 

So the — so that answer is yes. 

All right. So when you say it was impossible, 
it's not impossible. It could be that the actual 
gap, if you had a micrometer and — or you were 
there personally, could do some further testing, 
it may well be that, for instance, there the gap 
is 6 millimetres. You can't say that it isn't, 
correct? 

But, you see, okay, I can say that as exactly you 

— you can measure any distance that you want but 
you could not — you could say that that distance 
is 6 millimetres but you couldn't say and match it 
to an object because you're taking it — it's just 
like then I could say to you that I — I took the 

— the handcuffs, so I could pull the handcuffs up 
and rather than taking a measure directly across, 

I have the ruler going across in here and I say I 
measured the width of the strands to be 6 
millimetres. You see? You have to -- like I say, 
you can -- you can measure — I mean, I can go 
from the top to the bottom and measure across and 
get 8 — 8 millimetres, but you have to put it in 
context that you want it perpendicular on that 
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point, okay, to be able to assume. So that's what 


all our measurements are from. So our measure¬ 
ments are not based on, you know, points laterally 
across the wound. It's taken perpendicular. 

Well, I understand that, but there's all — this 
plane is -- I'm assuming Mr. Stonechild's nose was 
curved like everybody else's and you can -- I 
agree with you, there's a — there's plane there 
you could take, there's a plane there you could 
take, there's a plane — there's a whole bunch of 
planes you could take there. 

Sure, yeah. And — and all those dimensions would 
be different. It could be, you know, it could be 
5, 6, 7, 8, 9 millimetres. Well, I wouldn't say 9 
but, I mean, you can get the idea that it would 
vary. 

And you could have measured those other spaces but 
you didn't. 

Yeah, because it's — yeah, there's some work 
involved. I mean we have to assume -- like I 
said, our measurements are on that plane, so. 

All right. Now, the same would be true for the 
pictures of the — of the hand as well, correct? 
You picked the point — the pixels or the — you 
pressed the mouse button to say this is where the 
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mark starts and this is where the mark finishes, 
correct, and the computer program comes up with a 
measurement once everything is set up? 

A Yes. 

Q All right. Now, the working disk that you gave 
us, does that have all of your work with respect 
to this case on it? In other words, if we were to 
give that to another photogrammetrist and they 
took a look at it, they — they would have 
everything they need to do to reproduce your work? 

A It should have, yes. 

Q Now, you have in front of you the autopsy 

pictures. I — we don't need to put this one up 
on the screen. If I can just have you take a look 
at number 37, it may be the one that's on top of 
the stack there. Do you have 37? 

A Okay. Yes. 

Q Did you try to do any high-resolution analysis of 
that photograph, looking for marks on the hands or 
wrist? 

A On his hands or his wrist? 

Q Yes. 

A No. 

Q And the reason for that was? 

A Well, we weren't using that. We were just using 
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by Mr. Watson 

that for a measurement. 

Q No, I just wondered, is there a reason why you 
didn't use that photograph to take a look at 
potential marks? 

A No. 

Q There's no reason? 

A I mean we — the only -- no, the only thing that 
we used this photograph was to extract some 
positional points. 

Q No, I appreciate that's all you did use it for. 

A Right, no, there was no particular reason. What 

we wanted to do is because the other views that we 
— we have, I don't know, let's look at number 42 
shows a much closer view of the — of the hand in 
question where as this one here it's — it's 
angled and from a greater distance. That's — 
that's — that's one of the reasons. 

MR. WATSON: All right. Thank you, sir. 

THE COMMISSIONER: Any other questions? No? Do you 

have anything further, Mr. Hesje? 

MR. HESJE: No, I don't. 

THE COMMISSIONER: You will be pleased to hear you're 

excused. 

THE WITNESS: 
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MR. HESJE: 


Yes. Thank you. 

He will likely need a minute there 
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to get his computer. 

THE COMMISSIONER: Go ahead. 

MR. HESJE: If we can wait. Mr. Commissioner. 

The next witness is Keith Jarvis. 

KEITH DOUGLAS JARVIS, sworn, testifies: 

MR. HESJE: Mr. Jarvis* the rules of practice 

and procedure established for this inquiry provide 
that all witnesses must be advised they have the 
protection of section 37 of The Saskatchewan 
Evidence Act and section 5 of the Canada Evidence 
Act. These statutory provisions state the 
testimony that may tend to criminate you, tend to 
establish liability to a civil proceeding, and 
which testimony you would not be compelled to 
provide at common law, shall not be used or 
admissible in evidence against you in a criminal 
trial or other criminal proceedings against you, 
other than the prosecution for perjury in the 
giving of evidence or for the giving of 
contradictory evidence, and shall not be used or 
receivable in evidence against you in any other 
civil proceeding or any other proceeding under an 
act of the Legislature of Saskatchewan. You're 
hereby advised that such protection shall apply 
without you expressly invoking such protection. 

Mr. Commissioner, before I commence my 
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by Mr. Hesje 

1 



questioni 

ng. 

Mr. Stevenson 

wanted to address the 

2 



Commission. 




3 

MR. 

STEVE 

NSON: 


Mr. Commiss 

loner, just fo 

r — as a 

4 



point of 

int 

erest I want t 

o draw it to t 

he 

5 



attention 

of 

yourself and 

other counsel 

that Mr. 

6 



Jarvis does 

have a heart condition, he's 

under 

7 



medication for it, and I w 

ant that to be 

kept in 

8 



mind thro 

ugh 

out this at — 

during the qu 

estioning. 

9 



There was 

some by Mr. Mart 

ell, and there 

will be 

10 



evidence 

of 

that. He expe 

rienced some h 

eart 

11 



matters t 

hat 

required medi 

cal attention 

after, so 

12 



I simply 

wan 

t to make the 

Commissioner a 

ware of 

13 



that. 





14 

THE 

COMMI 

SSIONER: 


Thank you. 

Mr. Jarvis, i 

f at any 

15 



juncture 

you 

're feeling un 

well, please i 

ndicate 

16 



that and 

we ' 

11 take an adj 

ournment so th 

at you 

17 



have a ch 

ance to rest for 

a few minutes. 


18 

THE 

WITNE 

SS: 


Thank you. 

My Lord. 


19 

THE 

COMMI 

SSIONER: 


Okay. 



20 

MR. 

HESJE 

, examination 

-in-chief: 



21 


Q 

Mr. Jarvi 

s. 

you're a forme 

r member of th 

e 

22 



Saskatoon 

Po 

lice Service? 



23 


A 

Yes, sir. 





24 


Q 

It's my u 

nde 

rstanding you 

joined the Sas 

katoon 

25 



Police Se 

rvi 

ce in February 

of 1966? 
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by Mr. Hesje 

A That's correct. 

Q And you retired in August of 1993. 

A That's correct. 

Q During your service with Saskatoon Police Service 

you worked in a number of sections including 
General Patrol, Beat District, Car, 

Communications, Detention, Youth and Plain 
Clothes; that's correct? 

A That is correct, yes. 

Q And for the period from approximately 1988 until 

early 1991 you were assigned to the Morality Unit? 

A I'm not sure the exactly dates but that sounds 
reasonable, yes. 

Q Okay. We can agree that in November of 1990 you 
were assigned to the Morality Unit. 

A Yes, sir. 

Q Can you tell us what were the responsibilities, or 
what your responsibilities were as an officer 
assigned to the Morality Unit? 

A Basically, sir, the Morality Section dealt with 
all offences against people, it involved liquor 
licensing laws, prostitution, sudden deaths, 
suicides, accidental deaths, industrial deaths, 
harassing phone calls, family disputes, unified 
family court. It was quite a gamut, actually. 


25 
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1 Q Okay. And who — at the time you were in the 

2 Morality you held the rank of sergeant? 

3 A Yes, sir. 

4 Q And who would you have reported to as a sergeant 

5 in the Morality Unit? 

6 A That would have been the duty staff sergeant in 

7 charge of Morality which would have been Staff 

8 Sergeant Bud Johnson. 

9 Q And that was in the period November, 1990? 

10 A Yes, sir. 

11 Q All right. To the best of your recollection how 

12 many members were assigned to the Morality Unit at 

13 that time period? 

14 A To the best of my recollection, sir, I believe 

15 there were eight. 

16 Q And members of the unit, as with other members in 

17 1990, worked 12-hour shifts? 

18 A Yes, sir. 

19 Q I know at least with the platoons there was four 

20 platoons in order to cover every shift. Was that 

21 similar with the members of the Morality Unit? 

22 A Yes, sir. 

23 Q So there would, on any given shift then, there 

24 would only be, what, two or three members? 

25 A Depending on earned days off, vacations, sick. 
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1 There could possibly be four people working. 

2 There would be an overlap. 

3 Q Okay. 

4 A Like the day shift and the evening shift crossing 

5 paths momentarily. 

6 Q Now, in that time period November, 1990 there was 

7 also a Morality Unit in the Saskatoon Police 

8 Service? 

9 A Yes, sir, that's where I was working. 

10 Q I'm sorry. I was going to say it's been a long 

11 day but I can't even blame it on that. It's been 

12 a short day. There was also a Major Crime Unit. 

13 A Major Crimes or Detectives, yes. I don't think it 

14 was actually called Major Crimes specifically 

15 around that time. Major Crimes did become named 

16 at some point — 

17 Q Okay. 

18 A — shortly thereafter possibly. 

19 Q But there were some officers or detectives that 

20 were assigned to deal with Major Crimes. 

21 A Yes, sir. 

22 Q And one of the — now, one of the responsibilities 

23 of Morality was sudden deaths? 

24 A That is correct, sir, yes. 

25 Q And what was treated as a sudden death in your 
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by Mr. Hesje 

experience? 

A My understanding of it, sir, was any non- 
suspicious death outside of a hospital. 

Q And what — and I'm just talking in general terms 
now. If there were suspicious circumstances 
surrounding a death would it — would a file 
remain with Morality or would it go to one of the 
Major Crime detectives? 

A You would expect it would go to the Major Crimes 
or Detective Division. 

Q That was the general — your understanding the 
general practice at that time? 

A I think the general rule of thumb, sir, from even 
when I started on the police station was that any 
death required that a detective sergeant or 
detective staff sergeant or morality sergeant 
attend at the scene, a determination was made 
whether or not the death was suspicious or non- 
suspicious. If it was deemed suspicious, usually 
the detectives took over the — the file. 

Q Now, I should have asked with respect the 12-hour 
shifts, did the officers in Morality then, as with 
other officers, work on a four-day rotation? 

A Yes, sir. 

Q So it would be four days on, four days off? 
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A That's correct. 

Q Now, you were the sergeant assigned to the 

Stonechild investigation? 

A Yes, sir. 

Q And you have seen a copy of your notebook from 

that period of time? 

A Yes, sir, I have a copy right in front of me here. 
Yeah, I have a copy. 

Q Can you tell us what period of time that notebook 
covers? 

A It's marked on the very front of the photocopy I 
have, sir, from July 17 th , 1990 until December the 
7 th , 1990. 

MR. HESJE: Mr. Commissioner, I'd like to have 

a copy of those notes marked as an exhibit. 

THE COMMISSIONER: Is it P-106? 

MR. HESJE: Sorry, it was 106? 

THE COMMISSIONER: Correct. 

EXHIBIT P-106: COPY OF NOTES OF KEITH JARVIS FOR THE PERIOD 

JULY 17, 1990 TO DECEMBER 7, 1990 

THE WITNESS: A copy of the report? Yeah, I've 

got -- this is what I got from you. 

Q Yeah. This Is what's been marked. You may want 
to refer to it. I'm sure it's the same, but. 

Now, Mr. Jarvis, I've also placed in front of you 
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by Mr. Hesje 

Exhibit P-61 that has been marked at this inquiry 
and there's evidence that suggests — or to 
indicate that that's a photocopy of various 
reports and statements from the Saskatoon Police 
Service files. Now, you've had an opportunity to 
review that file as well? 

A Yes, sir. 

Q Now, let's start then with your notebook. Can you 

turn to the entries for November 29 th , 1990? 

A Yes, sir. 

Q You have that? 

A Yes, sir. 

Q First of all, at the top under the date you've 
indicated, it looks like evenings? 

A That's correct, sir. 

Q And you started reported at 1500 which would be 

3:00 p.m.? 

A Yes, sir. 

Q So that would have been the start of your shift on 
that, November 2 9 th ? 

A That's correct, sir. 

Q It says Morality, which is the unit you were 
assigned to at the time. 

A Yes. 

Q Then there's — it says — I believe it's an 
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abbreviation for inspector? 

A That is correct, sir. 

Q And who was the inspector? 

A The inspector was Inspector Schultz. He was the 

duty officer in Patrol Division for the department 
on that particular evening. 

Q All right. And then at — I believe there's an 
abbreviation for staff sergeant? 

A That is correct, sir. 

Q And who was the staff sergeant? 

A Staff Sergeant Johnson. 

Q What is the next entry? 

A The next entry, sir, is the car, car 53 that I was 
using that particular day followed by radio number 
332, and the next entry would be pager, which I 
didn't have, there weren't any available, and then 
the weather conditions on that particular day. 

Q Okay. As an officer assigned to plainclothes at 
that time, I take it car 53 was an unmarked car? 

A That is correct, sir. 

Q And it's my understanding that they did not have 
radios in them? 

A They did not have the — if you're referring to 
the mobile data terminals, no. 

Q Oh, I'm sorry. 
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We carried portable radios. 

And when you put radio 332, that's a portable 
radio? 

That is, yes, that's correct. 

Okay. You've also got a notation a little further 
down that says, "Off duty 0300." That would have 
been 3:00 a.m., I guess, on November 30 th you 
finished your shift. 

That is correct, sir. 

All right. Now, what is it — can you read what 
it says there under occurrences? 

Yes, sir. That's simply indicating, "Check new 
files for immediate follow-up." 

Okay. I also note just above that, I take it 
that's your signature? 

Yes, sir. 

And the 125 is your badge number? 

That's correct. 

All right. Now, there then is an entry, it starts 
at 1710 but I take it that's unrelated to the 
Stonechild matter? 

That is correct, sir. 

Then if we turn on the right-hand column there's 
the words, "File concluded," and I take it that's 
in reference to that unrelated matter? 
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A That is correct. 

Q And then we have a name that appears there, 

Lucille Neetz, and what does it say following 
that? 

A "Lucille Neetz, a friend." It shows, "Person of 

deceased. Confederation Drive." It was a notation 
that I had obtained from I guess it would be P-61 
from information that was received from the Ident 
officers and left in their reports. 

Q Okay. But now below that you've got an entry, a 
time entry of 1920 which would be 7:20? 

A That is correct, sir. 

Q There's no entry on the reference there to Lucille 
Neetz in terms of time? 

A No, sir. 

Q But I take it from the chronology of your notes, 
it would have been prior to 1920? 

A Yes, sir. 

Q Now, you — you do have P-61 in front of you and I 
guess this is one of the things I want to ask you 
about is what time — let me step back. Did you 
recall what was the first information you received 
after you were assigned to the Stonechild 
investigation? 

A When I looked at P-61, sir, and I reviewed my — 
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refreshed my memory from it and my notes, the 
report was not received by me until after 1920. 

Q Right. 

A If I recall correctly, I believe I had a 

conversation or it was brought to my attention 
that this file was coming through, that the 
deceased had been located and we were waiting for 
the file to be typed up. 

Q Okay. And typically how was it assigned to you? 
Would that have been done verbally by the staff 
sergeant or — 

A No, sir, the — the file would be typed up in 
Central Records, it would go through the staff 
sergeant reader who would peruse the file, make 
sure that it made sense, then be sent onto the 
appropriate division, be it Morality or 
Detectives. It would go to the morality staff 
sergeant who would, in turn, look at the file, 
decide who should investigate it, who was 
available to investigate it. It would be assigned 
to a member of the Morality Section. The file 
itself would also be entered into a log book that 
was maintained by the morality staff sergeant. A 
control copy of that file would also be maintained 
or kept by the staff sergeant in charge and filed 
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in his filing cabinet. The file would also be 
diary dated in his log. 

Q All right. But now dealing with this matter, and 
as you've said you've had an opportunity to review 
P-61, the first report in there is the report from 
Constable Lagimodiere. 

A Yes, sir. 

Q Did you know Constable Lagimodiere? 

A Yes, sir. 

Q And you would agree, based on the report at least, 
that he was the first officer in attendance at the 
scene? 

A Yes, sir. 

Q As I read it in the first page his report was 

typed at 1745 on the 2 9 :h ; is that correct? I'm 
sorry, 1945. 

A Yes, that would be a notation made by a steno in 
Central Records. 

Q But that's what it's indicating, is it not? It's 
— above it, it says, "Typed by," and there's 
initials and a time. 

A That is correct. 

Q Okay. So when you make the entries at 1920 in 

your notebook you — you don't have this report 
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A No. 

Q So what would you be making those notes based on? 

A As I just previously stated, sir, it would be 

information that I had received from the 
Identification Section that this report was coming 
through and where they had been in regards to the 
file. 

Q But that would have been verbal information then. 

A It was verbal information, sir. 

Q All right. And having reviewed your notes and P- 
61, is there any indication of where the name 
Lucille Neetz came from? 

A I believe that came after I had reviewed the — 
part of the file. I'm not sure, sir. 

Q Then it would be out of order in time on your 
notebook, would it not? 

A Yes. 

Q And was that your practice, to go back and fill 
things into your notebook out of sequence? 

A No, sir. 

Q Now, there's a number of phone numbers shown there 
by the entry for Lucille Neetz. Do you have any 
recollection of what those phone numbers are? 

A Initially I did not, sir. I could not recall 

where the phone numbers came from. However, when 
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I read through the file I believe they showed up 
in a report that was left by Ident. Sergeant 
Morton who was the identification officer that 
attended at the scene. 

Okay. And — right, and that's on page three of 
Sergeant Morton's report? 

That's correct, sir. 

And that indicated that there was some piece of 
paper in the deceased's pocket that had those 
phone numbers on it. 

Yes, sir, that was in the report. 

Okay. But again, that — the Morton report was 
not — if you look at it, can you tell me what — 
when it was received? On page 3 there's an entry 
it says, "Report received at 2055." 

That's correct, sir. 

So now, did you attend the scene where the body 
was located? 

No, sir. 

Was that unusual on a sudden — 

No, sir. 

Sorry? 

No, sir, I wasn't working. I hadn't reported for 
duty yet. 

Sorry, let — let me rephrase the question though 
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because we'll come to that. But in general terms. 


would you — would it be normal for the morality 
sergeant to attend the scene of a sudden death? 
That was the normal procedure, sir, providing 
there was a morality sergeant or a detective 
sergeant available to attend. 

Right. And I do understand your point. In 
fairness, you came to work at 3:00 p.m. that day, 
the body had been found some couple hours at least 
before that. 

That's correct. 

Now under — at 1920 then, you have notes there. 
Perhaps you could just read the notes that you've 
entered at 1920. 

"The deceased, possibly Neil Stonechild, NFA," 
being no fixed address. "17 years, 73-8-24," which 
would be the date of birth. "Unlawfully at large, 
Kilburn Hall as of the 90-11-14," which would be 
the 14 th of November of 1990. "Body located in 
field behind 57 th Street East, Hitachi plant. 

Body frozen solid. No apparent signs of foul 
play. Missing running shoe from right foot. 
Appears he had fallen in small ditch, pulled 
himself onto level area where he was found." 

Okay. And your best recollection is, or surmise 
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is that that's information that the Ident people 
would have provided you. 

A That I got from the Ident and/or the initial 
report left by Constable Lagimodiere. 

Q Yes, except I think we're in agree that that 
report wasn't typed until after that time. 

A That's correct, sir. 

Q Now, the next notation you have on the 29- is 
2010 which would be 8:10 p.m.? 

A That's correct, sir. 

Q Which indicates that you attended the morgue at 

St. Paul's Hospital? 

A Yes, sir. 

Q And what does it say below that? 

A "Sergeant Morton 44 ID 

Q No, I'm sorry, above — oh, after St. Paul's 

Hospital I can't quite read that. It says re: 
something. 

A "Re: print the deceased." 

Q Okay. And from that note I take it you attended 

the St. Paul's Hospital with Sergeant Morton? 

A Yes, sir. 

Q For the purpose of obtaining fingerprints. 

A That is correct. 

Q Was any inspection made of the body at that point 
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in time? 

A By me, sir? 

Q Yes. 

A No. 

Q By Sergeant Morton? 

A Not to my knowledge, sir. I believe he was there 
just strictly for the purpose of obtaining a 
fingerprint. 

Q Okay. Now, as officer assigned, was there some 

reason why you would not have looked at the body? 

A No, sir. But the deceased had already been 
checked by a coroner, by the identification 
officer, by officers attending the scene. I have 
no expertise in — in any medical background 
whatsoever. 

Q Okay. And you say it had already been checked by 
these people, how were you aware of that? 

A It had been observed at the scene, sir. 

Q You then, below that it states, "Neil Stonechild," 

and a birth date again, "73-8-24." Does that — 
any reason or explanation as to why you wrote the 
name and birth date in again? 

A The reason for that, sir, is identity had been, I 
believe, confirmed by Officer Morton. 

Q Okay. Now, I want to stop for a moment now to ask 
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you the — it's now been confirmed that you had a 
17 year old youth that was the deceased, you had a 
name; correct? 

That is correct. 

You didn't attend the scene, but I presume you 
knew where the body had been found? 

I was aware of the general area, yes, sir. 

Okay. What — and you've been assigned it 
investigate? 

Yes, sir. 

What is the purpose of your investigation at this 
point in time? What are you, as investigating 
officer, what are you going to try and establish? 
At this point in time, sir, you're trying to 
determine first of all who the deceased is. 

Right. 

Once you've achieved that there's a matter of 
notifying next of kin and trying to determine who, 
if anyone, may have last had contact with the 
deceased prior to him being found, and trying to 
narrow the time down as to when he was last seen 
alive and by whom. 

Anything else? 

And gather any other information that you can 
along the way as to how he may have come to be 
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where he was or what the cause of death was. 

Okay. Now, carrying on, then, with your notes, 
you have an address there, it says, "338 Montreal 
Avenue North" and then "NFA". Any recollection of 
what that is? 

I believe, sir, that that would have come from his 
local record within the Saskatoon Police Service 
and the address of Montreal Avenue North, if you 
note there's an arrow indicating a date just below 
that — 

Right. 

— that would be 27-10-90. So as of October the 
27 th , that was the last address we had at 338 
Montreal Avenue North. 

Okay. 

And at the current time, this date, which was 
November the 2 9 th , he was at no fixed address to 
our — to my understanding. 

Right. Now there's some — some numbers below 
that. Can you tell me what that is? 

The one number is FPS 250314C. That would have 
been his fingerprint classification number 
obtained from the identification records. 

Okay. 

The other number SPD 40312 would have been his 
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local record with the Saskatoon Police Service. 

Q Okay. Would that — we've had some evidence about 
a person hardcopy. Are you familiar with that 
term? 

A I'm sorry, sir? 

Q There's been some evidence presented about a 

document in use by the Saskatoon Police Service 
known as a person hardcopy. Are you familiar with 
that term? 

A No, I have — I don't recollect that, sir. 

Q Okay. Now there's a name, it looks like a nurse 

or nursing administrator below that? 

A That's correct, sir, Ann Korchinski. 

Q Yeah, and can you read — again, I have some 

trouble making out your writing. It says, "Open 
morgue," and? 

A Yes, "Ann Korchinski, nursing administrator, 

opened morgue and secured." 

Q Okay. 

A In other words, she opened the morgue for when 
Officer Morton and I attended and when the 
fingerprints had been obtained she then secured 
the morgue. 

Q Okay. Your next entry then is at 2040. It 
indicates, "Contacted Dr. Fern." 
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A That is correct, sir. 

Q And the note indicates you contacted Dr. Fern to 

advise of the identity of the deceased? 

A Yes. 

Q You then have below that entry for mother of 

deceased and the name Stella Stonechild, and three 
different addresses there. Do you have any idea 
what source that information was? 

A I believe that came from the deceased's local 
record with the police service, sir. 

Q Okay. Then at 2130 it indicates, "Notified Velma 

Blackey at 2405 Richardson," and there's a phone 
number. What was the source of that information? 

A Again, from his local records, sir. I believe it 
was a contact person for — as a juvenile, if you 
will, you have various contact people — 

Q Okay. 

A — that they may give at any time. 

Q And did you contact Velma Blackey? 

A Yes, I did, sir. I had no specific address for 

Mrs. Stonechild at the time, I had three 
variables. I had a definite address for Mrs. 
Blackey and as a result that's the address that I 
went to first, and informed her of the passing of 
her nephew and she provided me with the current 
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address for Mrs. Stonechild. 

Q And it appears a phone number as well. 

A Yes, sir. 

Q So then at 2145 you've got an entry, "Stella 

Stonechild, mother of deceased, and brother Marcel 
advised?" Am I reading that correct? 

A "Marcel notified," yes, sir. 

Q Oh, notified. I'm sorry. So that indicates that 
— can you tell from your note whether you phoned 
or whether you attended in person for that? 

A No. I would have attended in person, sir. I 
don't deliver death notices by phone. 

Q Okay. And then it says — actually again, maybe 
it's best you read it. It starts with, "Mother," 

I believe. 

A Yes, sir. This was after having notified Mrs. 

Stonechild. Marcel, I believe, is the individual 
that answered the door to the residence to begin 
with and I asked if Stella was home. He allowed 
me in, I informed her of the passing of her son. 

At that time I also asked her, knowing full well 
how difficult it was, but I needed to ask her a 
couple of questions if she felt up to it, and that 
was to determine when she last saw her son and 
with whom he may have been with. And she 
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indicated to me that she had last seen her son on 


November the 24 th , 1990 at approximately 2100 
hours or 9:00 p.m. and at that time that he was in 
the company of one Jason Roy and going to see 
Eddie Rushton. 

All right. Then you have another entry at 2230. 
Can you explain what took place at 2230 based on 
your notes? 

Yes, sir. As a result of the contact with Mrs. 
Stonechild, she also informed me that her son was 
in open custody in a community group home located 
in Sutherland on 109 th Street. It was a community 
group home run by Pat Pickard, and as a result of 
that I went to that residence to notify them that 
he had been located, and I believe it was at 
approximately 10:00 p.m. — let me back up for a 
second. 10:30 was — in the evening was when I 
attended at that residence. 

At the Pickard residence. 

At the Pickard residence, that's correct, sir. 

Did you know Pat Pickard? 

No, I did not. 

All right. And you've — you apparently received 
some information from Pat Pickard? 

Yes. She informed me that she had last seen Mr. 
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Stonechild on or about November the 24 th at 
approximately 10:00 p.m. or she had — had contact 
with him, I should say, and he indicated at that 
time that he was wanting to turn himself in, 
however he needed time to think. When questioned 
about his clothing that he was wearing she 
indicated and confirmed the clothing that he was 
wearing as being his except for the jacket that 
has "Boys Town" written on it. She indicated to 
me that that was not his jacket. Mrs. Pickard 
also provided me with other possible associates 
names and/or contacts that Mr. Stonechild may have 
been with, those names being Eddie Rushton, Jason 
Roy, Shawn Draper, Dennis McCallum, Shannon 
Nowaselski, and those names were marked in my 
book. And due to the late hour at that time, sir, 
no further interviews were conducted, no further 
residences were visited. In fact, I believe I 
went to — back to the station and compiled my 
investigation report directly from my notes. 

All right. Now, your investigation report, if you 
have P-61 in front of you, which as I indicated 
before it consists of a number of reports, but 
there is an investigation report indicating it's 
by yourself or submitted by yourself. It says 
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time of report 2400 which I take it would be 
midnight. 

That is correct, sir. 

So that's after attending at the Pickard 
residence, then it appears you returned to the 
station and at midnight you prepared your report. 
Was it your practice to dictate these reports? 

On occasion, sir. Most of the time it was. 
However, depending on, some reports if I wanted to 
have the report back on my desk in a very short 
order I would type it up myself, and that's what I 
did in this instance, I typed up my own report. 
Now, and the report, I must observe, mirrors quite 
closely your notes. I take it that was the 
practice, you went back and based on your notes 
you typed up the report. 

Definitely, sir. The notes were taken at the time 
and the report is a direct reflection of what is 
in the notes. 

Right. Now, turn to page three of the report. At 
the top of that page you make — you state in your 
report, "Further follow up is required by day 
shift in order that the persons mentioned can be 
interviewed as soon as possible to determine what 
information they can give regarding their 
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activities over the past seven days." You were on 
the — the shift from 3:00 p.m. to 3:00 a.m. was 
considered the night shift? 

Yes, sir, night shift, evening shift. 

Now, what did you mean when further follow up is 
required by day — by the day shift? 

Basically, sir, there were — there were five 
names of potential people who had possible 
information that may be of value to this file as 
to when the deceased was last seen or who had had 
contact with the deceased at some point. My 
objective there was to get that information as 
quickly as possible and get it attached to the 
file so we could determine when, in fact, he was 
last seen alive and by whom. 

And based on your experience, how was that 
supposed to happen? 

Again, sir, the report that I left in P-61 would 
have gone through the staff sergeant reader, he 
would have gone through the report, read it, 
ensured that it made sense, directed it to the 
appropriate section being Morality Section, where 
I worked. It would have gone to my staff sergeant 
in Morality who would again read through the 
report along with all other reports that he 



4456 


Exam-in-chief K. Jarvis 
by Mr. Hesje 

received that day, and make a decision at that 
point whether or not he was going to pass it on to 
— or not necessarily pass the file on but have 
other members assist in going out and trying to 
locate these people. 

So that was the staff sergeant's decision. 

Yes, sir. 

When you made a statement like that in a report, 
was it your expectation that somebody else would 
pick it up the next morning? 

It was a hope that that would happen, that 
somebody would — would do something. It wasn't 
guaranteed that that would happen. It would all 
depend on manpower availabilities. 

And I take it from that comment that it wasn't 
uncommon that nothing would happen, that it would 
be back on your desk when you returned the next 
day. 

That's correct. Yes, sir. 

And indeed that appears what happened in this 
case. 

Yes, sir. 

Now, you go on in that report to say, "Any 
information which may narrow the time of death 
should be passed on to the coroner. Dr. Fern." I 
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take it what you're — when you talk about 
information which may narrow the time of death, 
you're not talking about medical information. 

No, sir. 

You're talking about information as to who had 
last seen the deceased or when he was last seen? 
That is correct, sir. 

And that, again, was part of the purpose of your 
investigation. 

Yes, sir. 

And finally it states that in reference to Dr. 

Fern that he apparently advised you that an 
autopsy would likely not be performed until 
December 2 nd , 1990 after the body was thawed out? 
That is correct, sir. 

I didn't see that in your notes. Did I miss it? 
Those exact words aren't in my notes, sir, but I 
believe where I indicated I had contacted Dr. 

Fern, notified him of the identity of the 
deceased — 

Right. 

— at that time that information would have been 
received. 

Okay. Now, you returned to work the following 
day, that is Friday, November 30 th ? 
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That is correct, sir. 

And you report again at 1500 hours or 3:00 p.m. 
Yes, sir. 

The same shift that you'd worked the preceding 
day. 

Yes, sir. 

And again, you show the inspector as Schultz? 

That is correct. 

You show the staff sergeant as Johnson? 

Yes, sir. 

And then you've listed a car number and radio and 
pager number. 

Yes, sir. 

And again, you indicate that you're off duty at 
0300 which would be 3:00 a.m., I take it, on —• it 
would be December 1 st , I guess. 

Yes, sir. 

The pause there was trying to remember whether 
there's 30 days in November or not. I believe 
there are. And again, you've signed it and have 
your badge number. 

Yes. 

Now, and again you'll forgive me for a bit of an 
aside, but this — how did you come into 
possession of this notebook that we're — a copy 
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of which we're reviewing? 

A It was eventually supplied to me, sir, by members 

of the RCMP when they were conducting their 
investigation. 

Q Okay. 

A The inquiry. 

Q And did you maintain your notebooks after you 

retired from the police station? 

A What was required, sir, when — when I joined the 
service and to my recollection it continued on 
throughout my term in the service, was that all 
notebooks belonged to the Saskatoon Police 
Service. Upon leaving the — the police service 
or whether it be through retirement or whatever 
means, the last ten years of your notebooks were 
required to be turned in upon leaving the 
department or leaving the police service. Any 
other notebooks prior to that if you wanted to 
keep them for memoirs or if you chose to destroy 
them, that was your decision to make, but the last 
ten years, to my recollection, were to be turned 
in to the police station. 

Q And did you follow that practice? 

A Yes, sir. 

Q So the last ten years of your service you left 
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them with the Saskatoon Police Service when you 
retired. 

A Yes, sir. They were turned into Inspector Wilton. 

Q Wilton? 

A That is correct, sir. 

Q And why Inspector Wilton, was there any reason 
that he took charge of them? 

A No, sir. I believe he happened to be the duty 

inspector that was working that — the day that I 
left the force. 

Q And have you ever seen any of those notebooks 

since other than the copy that we're now dealing 
with? 

A This is the only copy I've seen, sir. 

Q Have you ever requested copies of your notebooks 

from the Saskatoon Police Service? 

A No, sir. I have never had any need to. I retired 

in '93 and I moved to B.C. 

Q Okay. Now, going back to the notebook then and — 
and in particular the entries from November 30 th , 
1990, again you have a reference it looks to be 
"Occurrences" and it says, "Follow up on the 
Stonechild death." 

A Yes, sir. 

Q So from your notebooks and your report, can you 
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tell us whether anything was done between the time 
you filed your report at midnight on the 29 th and 
you returned to work on 3:00 p.m. on the 30 th ? 

A Looking at my notebook, sir, and the report, I 

would say no. Had anything else been done I would 
have probably made a notation in my notes. 

Q Right. And the main thing that required to be 
done when you left the report was to follow up 
with those witnesses or potential witnesses that 
you had listed in your notes and in your report.? 

A That was the intention, sir, yes. 

Q Yeah. And from your notes it appears that that's 
the — what you've started to do when you returned 
was to follow up with those witnesses? 

A Yes, sir. 

Q So it certainly doesn't appear that anybody else 
had done that? 

A No, sir. 

Q Now, your first entry then is at 1550. It says, 
"Spoke to Shawna [sic] Nowaselski." I'm not sure 
if I'm pronouncing that correct. 

A Nowaselski, yes. 

Q Yes. And there's an address and a phone number. 

A That is correct, sir. 

Q Would you have contacted her in person or by 
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telephone? 

A I'm not sure, sir. I don't — I don't recall 
which way that was. 

Q Okay. And then you have — what did she advise 
you? 

A She had not seen the deceased for approximately 
two weeks. 

Q Okay. Then at 1600 it indicates you spoke to 
Trevor Nowaselski, and again there's both an 
address and a phone number? 

A That is correct, sir. 

Q And again, do you recall whether you would have 
spoke to him by telephone or in person? 

A I believe I spoke to him in person, sir. 

Q Okay. And is that indicated in your notes? 

A It's not indicated in my notes that I spoke to him 

in person. It's indicated that I did make contact 
with him. 

Q Right. But your belief was that that was personal 
contact? 

A Yes, sir. 

Q And then he provided you with some information. 

Can you read what you've recorded? 

A It states, "He saw the deceased on or about 
November the 26 th , 1990 at approximately 1500 
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with P's girl and she wanted the police notified." 
Now, it continues, "Other info," is that still 
part of the same Crime Stoppers tip? 

No, sir. This would be information that I 
received from Constable Wylie. 

Okay. And is there any time indicated when you 
received the information from Constable Wylie? 

No, sir. 

Would you then continue and read what you've 
recorded there as to information you received from 
Constable Wylie? 

"Other info is that deceased was a witness with 
Eddie Rushton at a trial of GP, charge robbery 
with violence. Rushton never showed up and 
deceased did not need to testify. Word out that 
Ps had it in for the deceased. Constable Wylie 
indicated deceased provided info re charges 
against Ps in and there's occurrence number 

here, sir, I can barely make it out, but it deals 
with -- I believe it's 64509-90. 

Yeah. And indeed, if we turn to the report, which 
we'll come to, but the report that you filed for 
November 30 th , there is an occurrence report on 
page — occurrence number on page — the first 
page, I believe, about halfway down. Do you see 
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that? 

A On the third page? 

Q The first page of the November 30 th report that 
you submitted. 

A That's correct, sir. 

Q And indeed, it's occurrence 64509/90. Did you 
look at that occurrence report? 

A No, sir. 

Q What was the purpose in noting the occurrence 
number? 

A It was just a reference that was given to me, sir, 
by Officer Wylie that that was a file that it 
referred to, the robbery file, I believe. 

Q Okay. Would you not have been interested in the 
details of that occurrence in light of the 
information Constable Wylie provided you? 

A No, sir. This was something that had happened 
some time before. It was already before the 
courts. 

Q But I gather what he's indicated to you is that 
there had been some dispute or potential dispute 
between GP and the deceased. 

A That's correct. 

Q And you're saying that wasn't of interest, the 
details of that situation? 
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A At that time it didn't seem to be, I guess, sir. 

MR. HESJE: Now, that occurrence report has 

been marked as an exhibit. I've got the number 
somewhere if you bear with me. 

THE COMMISSIONER: Is this an appropriate time for us 

to break? 

MR. HESJE: Perhaps it is. 

(PROCEEDINGS ADJOURNED AT 12:29 P.M.& RECONVENED AT 2:01 

P .M. ) 

MR. HESJE, continuing: 

Q Mr. Jarvis, when we broke we had just — a point 
in your notebook where you had referenced some 
information that you had received from Constable 
Wylie and an occurrence number. It's a little 
obscure in your notebook, but we identified from 
the report, I believe, it was occurrence 64509 of 
' 90. 

A That's correct, sir. 

Q Now I have a copy of that occurrence report, which 
was marked as P-73 in these proceedings. I don't 
expect you've reviewed that. What I would like to 
do, though, is draw your attention to one portion 
of that occurrence report and if you'll page 
through it with me there's — there's a number of 
reports and you — about midway through that 
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you'll see there's some handwritten statements? 

A Yes, sir. 

Q Okay. Now if you flip through those handwritten 

statements there's a report dated — that's 
submitted by Nagy, badge 294? 

A Yes, sir. 

Q And you'll note at the top it says, "This file's 

been assigned to Sergeant Jarvis, Major Crimes, 

D Platoon." I take it that would have been you? 

A That's my name, sir, but I was never assigned to 
Major Crimes, to my knowledge, sir. 

Q Sorry? 

A That's my name, but I was not assigned Major 

Crimes, to my knowledge, sir. 

Q Now let's go back to your notebook. And I want to 
refer you to — or to the entries for August 10th, 


1990. 

MR. PLAXTON: 

MR. HESJE: 

MR. PLAXTON: 

MR. HESJE: 


Can you give us the page on that? 
Of his notebook? 

Yeah. 

They're not — well 1 don't have 


the numbers on -- 

MR. PLAXTON: There's a number at the bottom. 

MR. HESJE: Well some pages there are, some — 

it looks like page 11. 
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A Yes, sir. 

Q MR. HESJE: You'd agree with me that that's 

your notes from August 11th -- or August 10th, 
1990? 

A Yes, sir. 

Q And you've noted in there that same occurrence 
number, 64509 of 1990? 

A Yes, sir. 

Q And can you read what it says under that entry? 

A "Beige Roadrunner, black fender, door, GP, Ray 

Lafond, arrest for robbery with violence on Eddie 
Rushton, 1106 K North." 

Q Okay. Do you agree with me that you must have had 

some involvement in that occurrence? 

A There's notes in my book, sir. What they relate 
to I don't know. I have no recollection of it. 

Q All right. But you — the fact that you put a 
note in your book would indicate you had some 
involvement in that matter? 

A There would have had some significance, yes, sir. 

Q I'm not asking you to the extent of that 

involvement, but you do — you would acknowledge, 
based on that occurrence — or to report that in 
your notes that you must have had some contact 
with that event? 
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A Yes, sir, otherwise it wouldn't have been in my 
notes. 

Q Right. Now return then, again, to November 30th 
in your notebook? Now if — just immediately 
below the portion that we discussed where there's 
— you recorded some discussion with Constable 
Wylie there's an entry, I believe it reads, "On 
November 24th, 1990, 2351 hours." 

A That's correct, sir. 

Q Do you know what that entry relates to? 

A I believe this entry relates to information that I 
became aware of. I don't recall from where or how 
I became aware of it. However, it's information 
regarding the deceased, who was apparently at a 
party where a complaint was received to Snowberry 
Downs on 33rd Street West in Saskatoon. 

Q Referring to the document marked P-67, particular 
page 6 of that document. It's something called a 
complaint hardcopy. Are you familiar with that 
form of document? 

A Yes, sir. 

Q Now that document indicates that a complaint was 

received from a Trent Ewart on November 24th, 

1990? 

A That's correct, sir. 
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And it also indicates that officers were 
dispatched to that complaint at 2351 
That's correct. 

And the officers dispatched were Lawrence Hartwig 
and Bradley Senger? 

That's correct. 

In that entry, I suggest, on November 24th you 
make reference to 2351 and then go on to state, 
"Comp. Trent Ewart." That indicated — it's an 
abbreviation for complainant Trent Ewart? 

Yes, sir. 

Would it be fair to say that somehow that dispatch 
had been brought to your attention at that time? 

I -- like I said, sir, I don't know when I — this 
was brought to my attention, but it would have 
been obviously around this time, after the Crime 
Stoppers tip and before the next time entry. 

Do you have any explanation on how you would have 
the reference to that 2351 and the complainant 
Trent Ewart? 

Yes, sir. That would have come from the dispatch 
cards in Communications. I recall going to 
Communications when I became aware of this 
information, requesting the dispatch cards for the 
time in question, which would have been around 
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midnight of the 24th. 

Q Okay. And do you recall how you learned that a 
car had been dispatched? 

A That would have been from the dispatch card, sir. 
But the — 

Q But — 

A — complaint I have in my notes in my book, that's 
what drew my attention to it. 

Q I'm sorry, I'm — what -- I understand you went to 
dispatch records. My question really though is 
what prompted you to go to the dispatch records, 
what information had you received at that point in 
time that prompted you to search the dispatch 
records to see — in relation to the investigation 
of Neil Stonechild? 

A That I became aware that a car had been sent to 
Snowberry Downs, sir, to remove Neil Stonechild 
for intoxication. 

Q Now I understand that too, but how did you become 
aware? Can you tell — 

A That I don't know, sir. I don't recall -- 

Q All right. 

A -- how I got that information. 

Q Then below that it says — actually again I think 
I best ask you to read it. After the — it says 
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complainant Trent Ewart — actually just above 
that it's got an address, 306-3308-33rd Street 
West, deceased at party." Now below that what 
does it say? 

A "Wanted deceased removed due to intoxicated. 

Constable Hartwig and Senger attended at 2356 and 
cleared at 0017 hours on November 25th, '90." 

Q Now I've left Exhibit P-67 in front of you. Is 

that in fact the times that are indicated in that 
dispatch record, that they attended at 2356 and 
cleared at 1700 [sic] hours? 

A Yes, sir. 

Q Now there's no time attached to those entries in 
your book; am I correct? 

A The — in reference to — 

Q This — 

A — November 24th? 

Q Yes, the entry that's — we just discussed about 
the November 24th, 1990, 2351 hours? 

A That's correct, sir. 

Q If we take your book chronologically, the 

preceding time recorded was 1642? 

A That's correct. 

Q And that was the time you recorded the Crime 
Stoppers tip? 
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Yes . 

And the following time recorded is 1852? 

That is correct. 

Is it safe then to assume that that took place 
between 1642 and 1852? 

It would be a reasonable assumption, but I 
couldn't say specifically, sir. 

Okay. But normally you would write things in your 
notebook chronologically and — 

Yes . 

— in the sequence that they happened? 

Yes, sir. 

Can you think of any situations when, in fact, you 
wouldn't do that? 

Unless some information came at a later time, 
possibly would put it out of sequence. 

But then you would have had to leave space in your 
book to go back and write it in, I presume? 

No, they don't leave spaces in notes, sir. 

Right. 

It would have been entered in at — further on in 
the notebook, at the time that you received it. 
Yeah, but — but that's my point, that generally 
everything recorded in your notebook is recorded 
in the sequence in which you received the 
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information? 

A That's correct. 

Q And indeed there is some policy or restriction 

against leaving blank places in your notebook that 
you — so that you could go back later and fill in 
something? 

A Correct. 

Q And that was not your practice? 

A No, sir. 

Q The next entry there — it looks like it says, 
"Constable McLean advised deceased in a fight"? 

A That's correct. 

Q Do you have any recollection of that? 

A No, sir. It obviously had some significance at 

the time, but — 

Q Yeah. 

A — I can't — 

Q Did you know a Constable McLean? 

A Yes, sir. 

Q Do you know who that would have been — like what 

the first name of the officer was? 

A Bernie. 

Q Okay. Was he a patrolman at that time? 

A I don't know where he was working, sir, at that 
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Q All right. Now you've got an entry at 1852? 

A Yes, sir. 

Q At 1852 you record, "Jason Roy called, advised he 

was with deceased" — maybe you can read the rest 
of it again? 

A Most of the day and evening of the 24th. 

Q Okay. 

A And that's correct, yeah. 

Q And I take it what you record there is you 
received a phone call from Jason Roy? 

A Yes, sir. 

Q Was he known to you at the time? 

A No, sir. 

Q Then at 2030, which would be 8:30 p.m. — and 

we're still dealing with November 20th, correct? 

A Yes, sir. 

Q You've got a notation, "Meet Roy for statement at 

1121-P-South"? 

A That is correct, sir. 

Q Now that — there's an entry after that which is 

1940 which seems to be out of order. Am I missing 
something there? 

A Yes, sir. 

Q Can you explain it? 

A What is being missed, sir, is the notation of 2030 
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hours was the time that I was going to meet Mr. 

Roy. 

Q Right. So that isn't the time that you received 
the call, that's the time you set up to meet with 
him? 

A Correct. 

Q All right. Then below that you've made a note, 

"Possible girlfriend, Julie Binning, 3269 Milton 
Street"? 

A Yes, sir. 

Q And then you've got a note, "Third cousin, Lucille 
Neetz"? 

A Yes, sir. 

Q And an address and phone number? 

A Yes, sir. 

Q And I guess in both cases you've got birth dates 
as well? 

A Yes, sir. 

Q Do you know where you received that information, 

those names and birth dates? 

A I believe the information on Lucille Neetz came as 
a result of a piece of paper and photograph that 
was removed from the deceased by Ident officers — 

Q Okay. 

A — in the original reports. 
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Q And what about Julie Binning? 

A I'm not sure where that information came from, 
sir. 

Q Okay. Then 1940, or 7:40 p.m. you make a — you 

have a note, "Spoke to Claudine Neetz at 306-33 — 
is that 08 — 33rd Street? 

A Yes, sir. 

Q And maybe just read into the record what you 
recorded there? 

A "I spoke to Claudine Neetz, 306 3308-33rd Street 
West. She is common-law of Trent Ewart. States 
that she was out on the 24-11-90. Ewart was baby¬ 
sitting and had friends over, being Lucille Neetz 
and Gary Horse." And below that is 2200, "Meet 
Trent Ewart at station re statement." 

Q Okay. Now there's — maybe I'm missing it, but 

there's nothing noted there that's significant in 
terms of Neil Stonechild that I can see or — she 
doesn't say anything about Neil Stonechild? 

A Claudine Neetz? 

Q Yes. 

A No, she didn't sir. She wasn't at home that 
evening. 

Q She wasn't home when? 

A That she was out on November 24th, indicated in 
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44 7 8 Exam-in-chief K. Jarvis 
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the notes, sir. 

Q Okay. 

A She was out and Mr. Ewart was babysitting. 

Q All right. And I'm sorry, not intentionally, but 

I may not have been fair here. At that — you 
were aware that that was the address that the 
dispatch had been to, I take it? 

A Yes, sir. 

Q All right. And presumably that's what you 

contacted her about then, to — the fact that you 
were — had information that the police had been 
dispatched to that address, looking for Neil 
Stonechild? 

A Actually, sir, I was attempting to contact Mr. 
Ewart at that point and inadvertently — 

Q I see. 

A — spoke to Claudine Neetz. 

Q Yeah. And Ewart was identified as the complainant 
on the dispatch record? 

A That's correct, sir. 

Q Okay. So Ewart wasn't there, but it sounds like 
you made an arrangement to meet with him at the 
station? 

A I'm not sure if he was there at that time, sir, 
but, yes, I did make arrangements to meet him at 
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10 o'clock at the police station. 

Okay. Now again that -- when it says 2200 meet 
Trent Ewart, I take it again that's a reference to 
an appointment time as to — 

That's correct, sir. 

All right. Then 2045, which would be 8:45, it — 
your notes indicate you attended 1121 Avenue P 
South re witness statement from Jason Roy? 

That is correct, sir. 

Okay. And then you make an entry at 2140 
"Statement concluded"? 

That is correct. 

So that is 55 minutes? 

Yes, sir. 

Now you still have P-61 in front of you? 

Yes, sir. 

If you — there is a statement in there from Jason 
Roy? Have you got that, a handwritten statement? 
Yes, sir. 

Now first of all, in your notes you don't record 
anything with respect to the interview where the 
-- well the interview with Jason Roy? 

In so far as the content of the statement? No, 
sir. 

Right, yeah. Precisely. You do record the fact 
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1 that you met with him but not what was said? 

2 A That is correct. That would be in the statement, 

3 sir. 

4 Q Yeah. Now this statement that forms part of P-61, 

5 it has a signature at the bottom left corner. 

6 That's your signature? 

7 A Yes, sir. 

8 Q And 125 being your badge number? 

9 A Yes, sir. 

10 Q And similarly on the second page? 

11 A Yes, sir. 

12 Q Now is this statement in your handwriting? 

13 A No, sir. 

14 Q On the second page there is some different 

15 handwriting; is some of that your handwriting? 

16 A Yes, sir, from approximately halfway down the 

17 second page to the bottom would be my handwriting. 

18 Q Okay. And that's a series of questions that you 

19 wrote out? 

20 A Questions and answers, yes. 

21 Q Yes, questions and answers. Now carrying on with 

22 your notebook. You have an entry 2145? 

23 A Yes, sir. 

24 Q "Spoke to on phone" — it sounds like you spoke to 
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A Yes, sir. 

Q And can you read again into the record what was 
recorded there? 

A "Lucille Neetz, who advised she saw Stonechild and 
Jason Roy on a bus at approximately 2000" -- which 
would have been 8:00 p.m. — "on November the 
24th, 1990. They got off on Milton Street and 
Neetz saw them go to Julie Binning's and 3269 
Milton Street. She later heard him at the door of 
the apartment where she was babysitting at 306- 
3308-33rd Street. This was around 12:00 midnight 
on November the 24, 1990, but she did not 
physically see Stonechild and has had no contact 
since that time." 

Q Okay. So now in the course of your investigation 

at this point you're attempting to establish who 
last had contact with Neil Stonechild and where he 
was when he was last seen. I think that's a fair 
summary of what you'd indicated? 

A Yes, sir. 

Q So at this point in time you've got information 

that he was seen at Snowberry Downs around 

midnight on November 24th, in that area? 

A Yes, sir. 

Q Now 2145 you've got an entry there, Trent Ewart, 
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Exam-in-chief K. Jarvis 
by Mr. Hesje 

an address, a birth date and a phone number. I 
take it that's in reference to a meeting with 
Trent Ewart? 

A That's correct, sir. 

Q And your earlier note would indicate that that was 
a meeting at the police station? 

A Yes, sir. 

Q Can you then read in what you've recorded with 
respect to that meeting with Trent Ewart? 

A It shows Trent Ewart with his address, date of 

birth and phone number, then continues on to say 
attended station and gave witness statement 
regarding November 24th, '90 when Stonechild was 

at Snowberry Downs. 

Q Okay. Now if you return to P-61 again you'll see 
a handwritten statement in there, just after the 
one we previously looked at? 

A Yes, sir. 

Q This is a one-page statement? 

A That is correct. 

Q It indicates it's a statement of Trent Ewart? 

A Yes, sir. 

Q And there's a signature in the bottom left-hand 
corner. I take it that's your signature? 

A Yes, sir. 
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Q And again, you're badge number 125? 

A Yes. 

Q And again there — this time it's about three- 
quarters or a little more down the page there's 
some different handwriting. I take it that's your 
handwriting? 

A Yes, sir. It was a question and answer at the end 
of the statement. 

Q Right. And the handwriting above that is not your 
handwriting? 

A No, sir. 

Q Now you've got a couple of more entries with 

respect to November 30th, but they — am I right, 
they don't appear to relate to the Stonechild 
matter? 

A That's correct, sir. 

Q So it's some other matter you're also looking 
into? 

A Yes, sir. 

Q All right. So now you've met at the station with 

Trent Ewart at 2145. There's nothing else in your 
notebooks with respect to any attendances or 
investigation on the Stonechild matter, is that 
correct? 

A Yes. 
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Q For November 30th? 

A That's correct. 

Q Then you file a report on November 30th? 

A Yes, sir. 

Q Just bear with me. And it indicates the time of 

the report to be 2245? 

A Yes, sir. 

Q On the — sorry, the 30th day of November? 

A That's correct. 

Q Now — and again the report contains much of the 
information that was in the notebooks, but I want 
to take you to the third paragraph of your report 
which forms part of P-61. You state, "1642 hours 
a Crime Stoppers tip was received at the station 
that the deceased was beaten up by G and DP and 
taken to the north end and left there. This is 
believed to be info as a result of the deceased 
and Eddie Rushton being witnesses in a court case 
against GP." Then you say, "The main player in 
occurrence 64509/90 was the deceased" — I'll 
complete it, but I want to stop there. Why were 
you identifying the deceased as the main player in 
that occurrence? 

A I don't know. 

Q You go on to say, "was the deceased who rolled 
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over on the Ps." What did you mean by the term 
"rolled over on the Ps"? 

A Basically giving witness, if you will, that the Ps 
were involved in. 

Q Testifying against the Ps? 

A Yes. 

Q I've often heard the term, "rolled over on the 

Ps," as somebody that's sort of turned them in, 
gone against them? 

A That too. You could have various interpretations, 

on that, I think, sir. 

Q Well -- and I guess the only — it's your term. I 
guess the important ting is what your 
interpretation -- what are you interpreting -- 

A If you roll -- 

Q -- when — 

A If you roll over on somebody, I think you're 

passing information on, you're turning them in, if 
you will. 

Q Now you go on to say, "Caller also stated the 

deceased was fooling around with the girlfriend of 
one of the Ps and her name is Patrina 
Starblanket," and then there's a birth date, 
"address unknown, believed to live in Regina." 

A That's correct. 
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The next sentence though is, "None of this 
information can be verified at this time and it's 
felt that this info is result of persons trying to 
get back at the Ps"? 

That's correct. 

First of all, what — when you made that 
statement, what did you do to attempt to verify 
that information? 

I don't recall, sir. 

The deceased's involvement in occurrence 64509/90 
could be verified by reviewing that occurrence 
report and related investigative reports, I 
assume? 

It could have been, yes, sir. 

But you have no recollection of doing that? 

No, I don't. 

And when you say this info is a result of persons 
trying to get back at the Ps, what was the basis 
for that opinion? 

I believe I was looking at the entire picture, the 
information that I had to date from the coroner, 
from officers that attended at the scene, from 
officers that had seen the deceased, that there 
was no indications whatsoever that had been 
brought to light that he had even been beaten up. 
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The allegations were that he had been beaten and 
dropped, but there was nothing to support that. 

Now if you turn the page, I guess in fairness, you 
then comment on the fact that you've identified 
that the deceased showed up at the Snowberry Down 
apartments, the home of Claudine Neetz? 

That is correct. 

You go on and indicate that you spoke with both 
Claudine Neetz, her sister Lucille Neetz and Trent 
Ewart? 

Yes, sir. 

Then you go on to say, "On checking the calls 
dispatched I learned that Constable Hartwig had 
attended at this residence at approximately 2356 
hours and cleared at 1700 [sic] hours on November 
25th, 1990 being unable to locate the deceased"? 
Yes, sir. 

Now in your notes you have a reference to that 
dispatch and you made reference to both Constable 
Hartwig and Senger attended? 

Yes, sir. 

Why was Senger's name omitted in your report? 

I don't know. 

You agree with me that you were aware that they 
were both dispatched to that call? 
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A Yes, sir, I have made note of that in my notes 
earlier. 

Q Now you make reference and at the bottom of page 2 
the fact, "Trent Ewart confirmed that the deceased 
was at Snowberry Downs but he did not see Roy with 
him" ? 

A That's correct, sir. 

Q And that was based on the statement that 
you took from Mr. Ewart? 

A Yes, sir. 

Q You go on to say, "Ewart also confirmed that 

deceased was wearing the jacket with the name 
"Chris" in the front of it at the time he was at 
the Ewart's door. Ewart states the last time he 
saw deceased was approximately 2400 hours, 

November 24th," I believe that has to be 1990 
there? 

A Yes, sir. 

Q Now what did you know about the clothing -- I 

guess you'd been to the morgue. Was — did you 
know what clothing the deceased was wearing? 

A No, sir, I didn't make any notation of it, other 
than what was in the original reports from the 
officers that attended at the scene. 

Q Was there any significance in your report, then. 
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you refer to the fact that he was wearing a jacket 


with the name "Chris" on the front of it? 

No, sir, that was information provided by Mr. 
Ewart. 

And at that point in time you didn't know whether 
the deceased was wearing a jacket with the name 
"Chris" on it? 

I don't recollect, sir. 

Now halfway down that report you write, "At this 
time there is no evidence to support foul play, 
but the information about Ps cannot be ruled out.' 
And that was your view at the time? 

Yes, sir. 

And then you state, "A clearer picture will show 
following the autopsy and its findings." You 
continue, "It is possible that deceased was, in 
fact, going to turn himself in, as indicated by 
the witness, and was possibly heading for the 
Correctional Centre on 60th Street to do so when 
due to his alleged intoxicated state he stumbled, 
fell asleep and froze to death." 

Yes, sir. 

At that point in time is that what you believed 
happened? 

Yes, sir. I was thinking out loud, if you will. 
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at that point in time and looking at the various 
possibilities. 

Q Okay. So it was simply one possibility you were 
considering at that time? 

A Yes, sir. 

Q And I take it at that point in time you hadn't 
ruled out other possibilities? 

A No, I was open to any possibility, sir, that the 
information that I had at that point in time was 
from the Pickards that had earlier testified that 
he was wanting to turn himself in, he needed time 
to think. As far as the "no evidence to support 
foul play," was the fact that there was no visible 
signs, to my knowledge, and nobody had reported 
any visible signs of him being beaten. 

Q Now you were aware of his age, he was 17 years old 
when he died? 

A Yes. 

Q And you were aware that that made him a young 

offender? 

A Yes, sir. 

Q Did you think that it made any sense for the — a 

young offender to be turning himself in at the 
Correctional Centre? 

A No, sir, but being in the area that he was, where 
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he was found, he was in close proximity to the 
Correctional Centre. With the weather conditions 
at the time it was very feasible for any 
individual to walk up to a Correctional Centre, 
knowing full well that he's not going to be held 
there, but they would certainly contact the local 
police service to have him picked up and either 
transported to, say, Kilburn Hall or a community 
group home, whatever the case may be. But it was 
an avenue for him to take. 

All right. So you consider that at least to be 
one possibility? 

Yes, sir. 

Now you state then at the bottom of that page, 
"More investigation required." 

Yes, sir. 

What — at that point in time what further 
investigation did you think should be carried out? 
I felt that there was still a need to try and 
locate the Ps and follow up on the allegations 
that were being made against them. 

Okay. Now you then state on the next page, page 
4, I guess it is, "Sergeant Brooks is now off on 
— sorry. I'm not sure if I'm missing something 
here. Now at the top of page it states, "Sergeant 
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Brooks is now off on sick leave and will be off 
for approximately the next six days." And then 
further down you say, "The file is presently 
assigned to Sergeant Brooks, 78." Can you explain 
that, what — was it assigned to you or was it 
assigned to Brooks? 

I'm not sure, sir. By putting that in the report, 
the file may very well have been originally 
assigned to Brooks; however, because of him being 
off sick, it may have been passed on to me for 
follow-up, and as such my name would then appear 
on all the subsequent investigations. 

Okay. And you report at that time, on the 30th, 
that you were, in fact, on weekly leave for the 
next four days? 

That is correct, sir. 

And you also note that Sergeant Brooks is also off 
for approximately the next six days? 

Yes, sir. 

Which, obviously, would mean it's expected that 
you would be back to work before Brooks? 

Yes, sir. 

Then you go on to say, "It is suggested that with 
the possibility of foul play, this file be turned 
over to Major Crimes for immediate follow-up." 
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A Yes, sir. 

Q What was the possibility of foul play you're 

referring to? 

A There was still the allegations against the Ps of 
the deceased having been beaten up and dropped off 
that had not been clarified one way or the other 
at that point in time. 

Q Okay. And at this point in time again that was — 
so that was another possibility that you felt 
required some investigation? 

A Yes, sir. 

Q And other than that, had — did you have any other 

explanation as to how the deceased got to the 
location between 57th and 58th Street? 

A No, sir. 

Q Was that a matter of concern to you, how he got 
there? 

A To some extent, but it wasn't uncommon to find 
individuals walking around the North Industrial 
area in the early hours of the morning and late 
evenings. There was a tremendous amount of 
activity that went on in the North Industrial 
area, both warehouse employees, truckers, cars, 
there were individuals that were out there to 
commit offences. 
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Q Now is that based — 

A So — 

Q — is that based on your personal experience? 

A Yes, sir. 

Q Now what did you expect to happen to the file on 

your four days off? You've indicated — suggested 
that the file should be turned over to Major 
Crimes for immediate follow-up? 

A That's what I expected to be done, sir. 

Q And like — this may be a little repetitious, but 

what was the process, how did you expect that to 
happen? 

A The investigation report, as we're looking at in 

P-61, was left by me, typed up. Again it would 
have gone through the — staff sergeant reader, he 
would have addressed the file, looked at it, 
signed it, if you will, put his badge number. It 
would have then gone back to my immediate 
supervisor, which was the staff sergeant in charge 
of Morality. With the request being made, he 
would have hopefully perused the report and passed 
it on to Major Crimes with the hopes that they 
would be able to pursue it further. 

Q Okay. Now I'd asked you earlier about, when you 
made the reference to the day shift doing some 
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follow-up, about whether you expected that might 
happen or whether it was unusual that it didn't 
happen. Had you made these types of requests 
before, that it be turned over to Major Crime, a 
file you were involved in be turned over to Major 
Crime? 

A I believe I had, sir, but I don't have any 
recollection of when. 

Q But — and did that happen from time to time? 

A To the best of my recollection, sir. I don't 

think it happened too often, but it has happened. 

Q To your recollection were there instances, though, 
where you recommended a file be turned over to 
Major Crimes and it remained with you? 

A I'm sorry, sir, if you could — 

Q Can you recall any situations, other than 

Stonechild, where you recommended a file be turned 
over to Major Crimes, but it remained with you in 
Morality? 

A Not to my recollection, no, sir. 

Q So your expectation again was that when you 

indicated that, that it would go, in fact, to 
Major Crime and your involvement would be — with 
this file would be done? 

A That was a possibility. It wasn't my goal to have 
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that occur, but — 

Q Was it your — 

A — I was expecting follow-up to take place by 
Major Crimes. 

Q I agree, but was it your expectation that that's 
what would happen? 

A That was my intention, sir, for it to go there, 
otherwise I wouldn't have requested it. 

Q Yeah. But did you think that was likely to 
happen, is my point? 

A At the time, yes. 

Q All right. Now you returned to work on, according 
to your notebook, on December 5th? 

A That's correct, sir. 

Q And what shift were you working? 

A Day shift, sir. 

Q You started at 8:00 a.m? 

A That's correct, sir. 

Q And this time you indicate the staff sergeant was 
Bolton? 

A That is correct, sir. 

Q The previous days you — it showed Johnson. Were 

they -- who was in charge of Morality at the time? 

A I believe, because of the notation indicating 

Staff Sergeant Bolton, he may very well have been 
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the patrol staff sergeant or filling in on the 
patrol staff sergeant's duties and my own staff 
sergeant may very well have been on sick leave, 
days off, I'm not sure, sir. 

Your recollection though is that the regular staff 
sergeant for Morality at that time was Johnson? 

Yes . 

Now the first entry you have then on that day is 
at ten — the first time entry, at least, is at 
ten twenty? 

That's correct, sir. 

And you've got an occurrence 97411. I believe 
that is the Stonechild investigation? 

Yes, sir. 

So at 1020 it indicates you spoke to Shawn Draper? 
Yes, sir. 

And there's an address and phone number? 

That's correct. 

And can you read what you've recorded with respect 
to your contact with Shawn Draper? 

"He advised that he last saw the deceased on 
approximately" — and this is probably a mis-entry 
of the months on my part — "on approximately the 
19th of December" -- that should be 19th of 
November -- "and spoke to him on the phone on" -- 
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should be, again should be November the 23rd, not 


December the 23rd, — 

Right. 

"But has not seen him since." I believe I 
clarified the date, sir, in the investigation 
report that follows. 

Yes. Yeah. I'm not suggesting anything turned on 
that. Now the next entry you'd have though is at 
1035 and thee's a different occurrence number. I 
take it that's unrelated to the Stonechild matter? 
That's correct, sir. 

Then we have an entry at 1330? 

Yes, sir. 

Which would be 1:30 p.m, — 

Yes . 

— again referencing occurrence number 97411 of 
'90, which was the Stonechild matter? 

Yes, sir. 

And the copy I've got is cut off a little bit. It 
says, "Attended at 3269 Milton Street"? 

Yes, sir. 

Is yours cut off? Can you read what's below that? 
No, sir. The next line is, "Sharon Night" — 

Yes, okay. And that indicates that you went to 
3269 Milton Street and met with Sharon Night? 
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A Yes, sir. 

Q Now — and then you — your next page of your 

notebook you've got what appears to be a report of 
what she had to say? 

A Yes, sir. 

Q Can you read that into the record? 

A "She was able to confirm that the deceased 

attended at 3269 Milton Street at approximately 
2000" -- which would be 8:00 p.m — "to 2030 
hours" -- which would be 8:30 hours -- "on the 
24th of November 1990 and he was with Jason Roy at 
the time." Also stated — or, "Also, that the 
deceased and Roy were drinking a bottle of Silent 
Sam. Night states she and Julie Binning left the 
home at approximately 2030 hours" — that being 
8:30 p.m. — "to go for coffee and that Roy and 
the deceased left also, heading for the 7-Eleven 
store at 33rd Street and Confederation Drive." 

Q Now was that information consistent with the 

statement you had received from Jason Roy? 

A Yes, sir. 

Q Now, at 14 — was it — just let me back up. You 

come to work at 8 o'clock on December 5th and by 
10:20 you have picked up again the Stonechild 
file, obviously. 
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A Yes, sir. 

Q Do you recall any discussion or speaking to 
anybody as to why it was still your file? 

A No, sir, I don't recall. 

Q You will agree with me, though, based on your 

notebooks, it appears it was still your file on 
December 5th. 

A That's correct, sir. 

Q And was there any indication that anything had 

been done on the file since you left your report 
on November 30th? 

A Not to my recollection, sir. Had there been 

anything done there would have been a notation 
made in my notebook. 

Q All right. So the fact that there is no notation 
in your notebook then is evidence indeed that 
indicates that nothing had been done? 

A That's correct. 

Q So at 10:20 you interviewed Shawn Draper. Can you 
tell from your note whether that was by telephone 
or in person? 

A I'm not sure, sir. 

Q Then based on your notes it doesn't appear 

anything further was done on the Stonechild file 
until 1:30? 
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That is correct, sir. 

And that is when you attended and received some 
information from Sharon Night. 

Yes, sir. 

Then you've got an entry at 1400, which would be 
2:00 p.m. 

Yes, sir. 

"Attended at 104 - 208 Sask. Crescent East. GP 
unable to locate." 

That's correct. 

And what is that indicating? 

It indicates I was trying to locate the Ps but 
wasn't able to do so. 

Okay. And why were you attempting to locate the 
Ps? 

To interview them in regards to the allegations 
that had been made against them, sir. 

All right. And then it indicates at 2:45 you 
attended at Avenue K North and you made a 
notation, "Nobody around past few days", and 
there's the name, Eddie Rushton. 

That's correct, sir. 

And what does that indicate to you? 

Again I was attempting to locate Eddie Rushton. I 
had not had the opportunity to speak with him at 
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all and I was attempting to locate him to see what 
information he may or may not have had. The 
weather conditions, I believe, at that time were 
snow on the ground and I'd been past the residence 
on several occasions. There was no tracks coming 
into the house or going out of the house, there 
had obviously been no one around for several days. 
Okay. Then you've got a notation at 1535, "Spoke 
to Dr. Adolph." 

That is correct, sir. 

"...at St. Paul's." Is that — does that indicate 
whether that was a telephone conversation or — 
That would have been a telephone conversation, 
sir. 

Okay. And again for the record then could you 
please read in what you've reported in your 
notebook with respect to that conversation? 

"Spoke to Dr. Adolph at St. Paul's. Advised that 
it was possible that the deceased was dead from 
the 25th of November, 1990, and that in his 
opinion the deceased had been dead for a minimum 
of 48 hours, which would lead back to November 
27th, 1990 and Adolph feels another one and a half 
days would not be unusual. Also, there was no 
evidence of any trauma to the body whatsoever. 
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And if the deceased consumed alcohol as indicated 
by witnesses, then it would have contributed to 
hypothermia and eventual freezing to death. File 
was concluded at this point pending toxicology 
report from Regina Crime Lab." 

Q Okay. Now, I expect you've had the opportunity to 
review the balance of your notebook which, in 
fairness, only goes up to December 9th. There is 
one entry on December 6th with reference to Stella 
Stonechild? 

A That is correct, sir. 

Q It says, "Called Stella Stonechild", and that is 

indeed on December 6th? 

A Yes, sir. 

Q And again there's an occurrence number, 97411 of 

' 90. 

A Yes, sir. 

Q I don't believe there's a time there, is there? 

A No, there isn't, sir. 

Q Nor does it indicate why you were calling her at 
that time? 

A It doesn't indicate, no, sir. 

Q Do you know why you would be calling her at that 
time? 

A I believe I was calling her to advise her that at 
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1 that time the file was -- I was requesting that 

2 the file be concluded temporarily unless some 

3 other information came to light. 

4 Q Okay. Now, there's nothing further in your 

5 notebook, you'll agree with me, with respect to 

6 Neil Stonechild? 

7 A Not that I know of, sir. 

8 Q And do you have any recollection of taking any 

9 further steps with respect to the investigation 

10 into the death of Neil Stonechild? 

11 A Yes, sir. 

12 Q And what is that? 

13 A Earlier in the investigation when I received the 

14 information that officers had attended at 

15 Snowberry Downs. 

16 Q Okay. And I don't want to stop you there, but I 

17 want to clarify, what I'm asking, though, is in 

18 time, is there something that happened after 

19 December 5th? 

20 A No, sir. 

21 Q Okay. Let's just deal one at a time then. My 

22 question is, after December 5th where you make the 

23 entry in your notebook that it's concluded at this 

24 time, do you have any recollection of taking 

25 further steps with respect to the investigation. 
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that is, after December 5th? 

A No, sir. 

Q Now, I didn't mean to cut you off. You were 

explaining something further. Please go ahead. 

A After receiving the information that cars had been 
dispatched to Snowberry Downs on the evening of 
the 24th I did make a request to the officers who 
attended for a report to indicate what actions 
they took at the residence at Snowberry Downs and 
to include what, if any, contact they had with 
Neil Stonechild. 

Q Okay. Now, there's no reference in your notes to 
having made that request. 

A No, sir. 

Q Any explanation for that? 

A No, sir. 

Q And what — did you get a response to that 

request? 

A I don't know, sir. It's not in my notes and I 

don't see it attached to this portion of the file. 

Q Would you have concluded the file without getting 
a response from them? 

A No, sir. 

Q Would that indicate to you then that you did get a 
response from them? 
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A Yes, sir. 

Q You believe you got a response from them? 

A I believe I probably did, sir, otherwise the file 

wouldn't have been concluded. 

Q But you don't know what the response was? 

A No, sir. 

Q Now, you've already testified that you were not at 
the scene where the body was found? 

A That's correct, sir. 

Q Do you have any recollection or know whether you 

drove by the scene even after the body was removed 
to see where it had been found? 

A No, sir. 

Q You did attend the morgue for the purpose of 
obtaining fingerprints. 

A That is correct. 

Q But you indicated you did not inspect the body at 
that time? 

A No, sir. 

Q And I'm not sure if I asked you, but do you have 
any recollection of whether you attended the 
autopsy? 

A No, I did not, sir. 

Q You did not attend the autopsy? 

A No, sir. 


25 



4507 


Exam-in-chief K. Jarvis 
by Mr. Hesje 


1 Q Did you review photographs of the scene taken by 

2 the Identification officers? 

3 A No, sir. 

4 Q Did you review photographs of the body taken at 

5 the autopsy by the Identification officers? 

6 A I'm not sure if the photographs that I was shown 

7 -- I was shown two photographs, sir, during an 

8 interview with -- 

9 Q I'm sorry, I'll come to that, but I'm talking 

10 about the time period of 1990 when you were 

11 conducting this investigation. 

12 A No, sir. 

13 Q Now, let's deal with that then. You do recall 

14 being shown at some point some pictures of the 

15 autopsy photographs. 

16 A I'm not sure if they're the autopsy photographs, 

17 sir, but I was shown a couple of pictures on a 

18 laptop computer by Sergeant Ken Lyons of the RCMP. 

19 Q And they identified it to you as photographs of 

20 Neil Stonechild? 

21 A Yes, sir. 

22 Q I'm showing you a series of -- I think it's nine 

23 photographs that have been marked P-28. Can you 

24 take a moment to look through those and tell me if 

any of those look like the photographs you saw? 
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A It would appear possibly numbers 40 and 42, sir. 

Q Okay. These are the two you think it was? 

A Yeah. 

Q Forty and 42? 

A That's correct. 

Q The photo that's now projected as photo 40, you 
believe that's one of the photos that you were 
shown? 

A I don't see it on the screen, sir, but yes, it was 
number 40. 

Q That's right, I don't see it either. You'll be 

pleased to know if your eyesight is failing, mine 
is as well. I can continue and hopefully we'll 
get that up there. It's not absolutely 
essential. What I've placed in front of you, Mr. 
Jarvis, is copies of some summaries of interviews 
and one is a transcript of an interview between 
yourself and the RCMP. Now, I want you to turn to 
the fourth page. 

A Yes, sir. 

Q And it states, "Transcript of a taped interview on 
October 12, 2000 between Corporal Jack Warner, 
Sergeant Ken Lyons and Keith Jarvis, 5885" -- 
well, there's an address there. I'm not sure it's 
necessary to read it into the record. Do you 
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recall being interviewed by Sergeant Lyons and 
Corporal Warner around that time, October 12th, 
2000 . 

A Yes, sir, I believe we had about five or six 
contacts in total, both personal and by phone 
call. 

Q Right, and you had occasion to review this 
transcript? 

A Briefly, yes, sir. 

Q Now, I want to refer you to the bottom of page 3 
of that transcript. Sorry, it's page 4. Sorry, 
it's page — further in than I thought. Bear with 
me. Page 7. And unfortunately they're not 
numbered, you have to — the page I'm looking at 
starts right at the top, says, "Corporal Warner: 
Okay, is there any indication." I think it's the 
seventh page. It's the seventh page of the 
transcript, not of the entire document. I stand 
corrected, I believe it is page 8. Now, at the 
bottom of that page — sorry, it's — I want you 
to turn one more page and again I apologize, which 
would be page 9. At the top of that page it says 
— the second line it says, "Corporal Warner: 
Okay." Are you on that page? 

A Yes, sir. 
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Q All right. Now, if you go to the bottom of that 
page. Corporal Warner has asked you about what 
information you received from Dr. Adolph. 

A That's correct, sir. 

Q And then pick it up, the second line from the 

bottom, you state, it's a continuation where you 
say, "...out of the question but there was — so - 
- but there was no evidence of trauma." And then 
Corporal Warner says to you, "And would you agree 
with that statement, no evidence of trauma?" And 
then you respond, "Not having looked at the ah... 
having seen the photographs now I mean there... 
obviously is... you got two lacerations to the 
nose and some minor lacerations on the wrist and 
on the hands there so I didn't go", and then it's 
an unintelligible word, "... go over the body 
which basically wasn't my job, if you will, at 
that time ah...but ah... had he been in a fight 
that would have been explanatory but that would 
also still be some sign of — would be looked upon 
as some — some sign of trauma." First of all, do 
you agree that you said that to Corporal Warner? 

A Yes, sir. 

Q And do you agree that that was as a result of 
reviewing the photograph 40 that you have 
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indicated there was some sign of trauma? 

A Yes, sir. 

Q And you've acknowledged that that was inconsistent 

with what Dr. Adolph had said to you, reported to 
you. 

A I don't believe it was inconsistent, sir. The 

word "trauma" was probably a word of my choice. I 
believe Dr. Adolph referred to it and in all the 
previous investigations and reports referred to 
this injury as "a minor abrasion to the nose." 

Q Okay. Now, would -- had you reviewed that 

photograph would it have had any impact on how you 
conducted the investigation? 

A I don't know, sir. 

THE COMMISSIONER: I'm not sure I understand that 

answer. Are you saying that you can't express any 
opinion as to whether, having observed what you 
have in the photographs, you would have taken any 
further action? Are you saying that you can't 
say whether you would have or not? 

THE WITNESS: I'm not sure what I would have 

done. My Lord. Obviously — 

THE COMMISSIONER: Well,-, it appears to me that those 

are fairly significant injuries. Would this not 
have suggested to you that you now had some fairly 
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solid information to suggest that this young man 
may have died from some sort of assault or trauma? 

THE WITNESS: At the time. My Lord, I hadn't 

even seen any of the photos of the deceased of any 
injuries. I simply had reports that were 
indicating minor abrasions. There was no 
indication from anyone at that time in 1990 that 
there was anything serious. 

THE COMMISSION: I understand that. I understood 

the question that was asked of you is, if you had 
observed those, what I will call injuries, 
whatever they were, is your answer that you can't 
say whether you would have done anything further? 

THE WITNESS: No, had I observed them I certainly 

would have had to look at it much, much further. 

THE COMMISSIONER: So you would have felt compelled to 

go on then? 

THE WITNESS: Yes, sir. 

THE COMMISSIONER: So, while I've interrupted you, 

Mr. Hesje, I'll ask another question so that I 
don't keep on doing so. If you don't mind, Mr. 
Jarvis, let me go back to the question of you 
having spoken to Constables Hartwig and Senger and 
having some discussion about them. I'm a little 
unclear about that because I gather what you're 
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1 saying, and it seemed to me, with respect, you 

2 were being a diligent police officer. You got 

3 hold of the two people who may well have been the 

4 last persons to see this young man alive. 

5 THE WITNESS: Yes, sir, they're — 

6 THE COMMISSIONER: I'm not saying they were, but I'm 

7 saying given what you knew about dispatch, about 

8 them being sent to the location where people were 

9 complaining about Mr. Stonechild's activities and 

10 so on, would you agree that it was possible that 

11 they were the last persons to see Mr. Stonechild 

12 alive? 

13 THE WITNESS: Yes, sir. 

14 THE COMMISSIONER: That would be a significant factor. 

15 THE WITNESS: Yes, sir. 

16 THE COMMISSIONER: You've told us earlier that one of 

17 the things you want to find out is who saw the 

18 deceased alive last, if I can put it that way. 

19 THE WITNESS: That's correct, sir, 

20 THE COMMISSIONER: And you tell us that you spoke to 

21 both of them and as a — at least I gather that? 

22 THE WITNESS: I contacted or requested, I 

23 believe — it was one of two ways. My Lord. I 

24 don't recall exactly how I contacted them, either 

25 by a Jet Set, which was an interoffice memo, or I 
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1 may have spoken to them personally. Which one, I 

2 don't recall, but I did request an investigation 

3 report from them as to their activities and 

4 dealings at that time. 

5 THE COMMISSIONER: And having apparently concluded 

6 that they had — they were not able to assist you, 

7 you didn't record that fact and close that avenue 

8 so that it was apparent that they were not the 

9 last people to see him alive? 

10 THE WITNESS: I didn't include it in my notebook, 

11 no, sir. 

12 THE COMMISSIONER: Wouldn't that be a fairly 

13 significant thing to enter in your notebook? 

14 THE WITNESS: It would have been covered by a 

15 separate investigation report left by them. My 

16 Lord. 

17 THE COMMISSIONER: All right. Thank you. 

18 Q MR. HESJE: Now, Mr. Lyon — or I'm sorry, 

19 Mr. Jarvis, while we're on the transcript from 

20 that interview with the RCMP, could you turn 

21 another four pages. There's a page, the first 

22 entry is, "K. Jarvis: No, no." Do you see that 

23 right at the very top of the page? 

24 A Yes, sir. 


25 


Q 


And again 


do apologize. 


Would you turn one more 
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page? The top line here it says, "Corporal 
Warner: Uhm-hminm." Do you have that now? 

A Yes, sir. 

Q Okay. Now, and you may want to just go back a 
bit, but there's a question there by Sergeant 
Lyons. It says, "Is it safe to assume though that 
he would have approached them in some in... 
in...." It says "unintelligible". And if we go 
back you see he's talking about Hartwig and 
Senger, if you turn back to the page earlier, in 
fact go up about four questions. "Corporal 
Warner: Okay, that's fair. Do you have any 

specific recollection of conversations with 
Hartwig or Senger about it, Keith?" And you 
answered, "No, I don't." 

A That's correct, sir. 

Q Now, I guess in fairness I should let you read and 
not try to skip to another answer, but you said, 
"No, I don't." Then there's a question from 
Corporal Warner, "And I guess that's really at the 
heart of the issue... that's ... that's the one 
area that ah... I guess begs a lot of answers. 
But... an'...an' I... I guess when you say that 
you... you would've... you would've talked to 
them." And your response, "Yah I think my concern 
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an... if I talk to them personally I... I think my 
concern would have been number one, where was he 
checked, if in fact they did check ah... 

Stonechild and Jason Roy, where did they check 
them and where were they going to, what was the 
disposition when they left ahm... that's... was my 
concern as to where they were headed for, an' 
hopefully to give me the next step to... to find 
out... hopefully a... a trail." Then in the next 
page Sergeant Lyons asks the question, "Is it safe 
to assume though that you would have approached 
them in some in., in..." and then it says, 
"unintelligible - both speaking at the same time." 
It picks up your answer as being, "I'm... I'm sure 
I would have approached them either personally or 
by virtue of a memo I... I think I approached them 
personally." 

A Yes, sir. 

Q That's what you indicated to the RCMP at the time, 
just as you've said today, that you approached 
them either through a memo or personally but you 
did say, "I think I approached them personally." 

A Yes, sir, that's in the — 

Q And is that still your belief, that you likely 
approached them personally? 
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A I don't recall, sir, which way I actually 
approached the two officers. 

Q At that time it seems that you're saying it was 
more likely I approached them personally. Am I 
misinterpreting that? 

A Sorry, sir? 

Q Am I misinterpreting that? 

A No, you're not misinterpreting it, sir. 

Q Now, finally I want you to turn to the second last 

page of that transcript. About midway down 
there's a question by Sergeant Lyons that 
unfortunately beings "unintelligible," but then it 
continues, "You mentioned the circular marks that 
you saw on ah... on the wrist the other day... 
yesterday, Keith, ah... is... in your view are you 
able to offer an opinion as... you certainly", and 
then there's a notation by the transcriber, 

"sounds like 'aren't' going to be qualified as any 
experts that's for sure." You then state, "Well 
I... I... I could only speculate, I mean these... 
these were photographs that were seen on... on 
your lap top Ken that ah... were from the original 
ah... I-dent photographs I wo... I surmised ah... 

I could only offer up an opinion ah... the 
marks... I have seen marks very similar to that 
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myself over the years as a police officer. It can 


be the result from someone being placed in 
handcuffs who has been detained. It could be 
from", and then there's an unintelligible word, 
"... many things." Sergeant Lyons says, "Yeah." 
And you continue, "Ah... often times you don't 
even have to put handcuffs on tight an' people 
move their hands around an' can get marks." 
Sergeant Lyons says, "That's right." And you 
state, "It could be from anything really, looking 
at it, looking at the marks in the photographs 
ah... I'm not an expert but I would say it would 
probably be consistent with handcuffs." And 
that's a statement that you made again to the 
RCMP ? 

Yes, sir. 

And can we, Mr. Stack, now put up the other 
photograph you'd identify? What was the number of 
that? 

It would be 42. 

Is that what he's referring to, the marks on the 
wrists that you would have saw the day before? Is 
that the photograph that you would have been 
shown? 

I believe that's the photograph, sir. 
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Q And the comments you make are based on your review 
of that photograph? 

A Yes, sir. 

Q And had you seen that photograph in 1990 when you 
were conducting the investigation, would it have 
had any impact on how you conducted the 
investigation? 

A Certainly. 

Q In what way? 

A I would had to have looked closer to see if this 
individual was actually in custody at any given 
time. 

MR. HESJE: You can take it down, Mr. Stack. 

Q MR. HESJE: Now, was there some impediment to 

you getting these photographs, reviewing the 
photographs? 

A No, sir, they were the responsibility of the 

Identification officer that took the photographs. 
They would remain in his possession. 

Q But they were available for your review if you 
wished to look at them? 

A Yes, sir. 

Q But you didn't look at them? 

A No, sir. 

MR. HESJE: Mr. Commissioner, I'd lake to mark 
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1 that transcript that we've been referring to. 

2 THE COMMISSIONER: That's 107. 

3 CLERK: 107, My Lord, thank you. 

4 MR. HESJE: That's 107? 

5 THE COMMISSIONER: Yes. 

6 EXHIBIT P-107: TRANSCRIPT OF A TAPED INTERVIEW OF KEITH 

7 JARVIS BY SERGEANT WARNER AND SERGEANT LYONS ON OCTOBER 12, 

8 2000 

9 THE COMMISSIONER: Just before you proceed, Mr. Hesje, 

10 whose responsibility was it to connect the 

11 information gathered by the Identification section 

12 with the officer charged with the responsibility 

13 for investigating the death of somebody? 

14 THE WITNESS: That would be reports left by the 

15 Identification officer which would then, in turn, 

16 be directed down to the division that was 

17 investigating the file, sir. 

18 THE COMMISSIONER: So would Identification routinely 

19 pass along the photographs they took of the scene 

20 of an unexplained death to — 

21 THE WITNESS: No, sir. No, the photographs would 

22 be maintained in the Ident section and if there 

23 was any concerns raised about the content of the 

24 photographs that may be of value, I would expect 
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that the Ident officer would contact the 
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investigator and say, "Take a look at these 
pictures, there's something that's not right." 

THE COMMISSIONER: So it was ID's responsibility to 

alert somebody that there might be something 
unusual? 

THE WITNESS: In my estimation, yes, sir. 

THE COMMISSIONER: Thank you. 

Q MR. HESJE: Now, Mr. Jarvis, we've reviewed 

your notebook and indeed the — the reports that 
were filed by yourself. There has been testimony 
before this Inquiry by a Constable Geoff Brand 
that he had received information from an informant 
in Detention about the possible involvement again 
of the — I shouldn't speculate, but one or other 
or both P brothers in the disappearance of Neil 
Stonechild. Did you record anything in your notes 
about that or do you have any recollection of 
receiving that information through Constable 
Brand? 

A I have no recollection of that, sir. 

Q And is there anything — do you recall anything in 

your notes to indicate you received information 
even secondhand from an informant? 

A Not that I have seen, sir. 

Q Now, there's also been testimony provided to this 



4522 


Exam-in-chief K. Jarvis 
by Mr. Hesje 

Inquiry that a Constable Louttit met with you in 
January of 1991 to express concerns about the 
manner in which the investigation had been 
conducted. Do you have any recollection of 
meeting with Constable Louttit? 

No, sir. 

Are you saying it didn't happen or you don't 
recall? 

I have no recollection of a meeting with him, sir. 
All right. Now, there's also been evidence 
before the Inquiry that — from Eli Tarasoff. Did 
you know Eli Tarasoff? 

Yes, sir. 

The evidence was that he was a sergeant as well at 
the time? 

I believe so, sir. 

And he also testified that he had contacted you 
and expressed some concerns about the 
investigation. 

I have no recollection of that at all, sir. 

All right. I didn't ask you in respect to 
Constable Louttit, did you know him at the time? 
Very briefly, sir. I knew him as a member of the 
Police Service. He was on a totally different 
platoon and shift to me. We never worked 




4523 


Exam-in-chief K. Jarvis 
by Mr. Hesje 


3 

4 

5 

6 

7 

8 
9 


13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


together. We never socialized together. 

Q Now, did you have — sorry, in — there's also 
evidence before the Inquiry that in March, I 
believe March 4th of 2001, there was an article 
published in the StarPhoenix, I think it's P-1, 
and maybe I should —. Mr. Stack has corrected 
me. I believe I said March 4th, 2001. Indeed I 
meant March 4th, 1991. Do you recall having seen 
that article? 

A No, sir. 

Q If you wish, you can take a moment and read it, it 
-- I think we better give you a moment to read it 
before I ask you. 

A Yes, sir. 

Q I take it you have no recollection of seeing that 

report in the newspaper? 

A No, sir. 

Q You were still in Saskatoon in March of 2001? You 
were still living in Saskatoon. I'm not — 

A In '91? 

Q Yes. 

A Yes, sir. 

Q Now, do you have any recollection of anybody in 
the Saskatoon Police Service coming to you and 
asking you about the investigation and indicating 
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1 that they were responding to some concerns that 

2 had been raised publicly? 

3 A No, sir. 

4 Q It's my understanding at that time the media 

5 relations officer was Sergeant — at that time is 

6 Sergeant Dave Scott. 

7 A It could have been, sir. 

8 Q Any recollection of speaking with Sergeant Dave 

9 Scott about the matters raised in that newspaper 

10 article? 

11 A No, sir. 

12 Q Now, you retired in '93? 

13 A 1993, sir. 

14 Q Ninety-three. And I take it prior to your 

15 retirement then you don't recall any further 

16 involvement with respect to this matter involving 

17 Neil Stonechild. 

18 A No, sir. 

19 Q You were contacted in — early in 2000 by members 

20 of the RCMP? 

21 A I believe that's approximately the time, yes, sir. 

22 Q Okay. And was that — can you set the stage of 

23 that for me, how that contact came about and what 

24 they were wanting to talk to you about? 

25 A I believe it was a phone call from -- I may have 
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the rank wrong here, but I believe it was 
Constable Jack Warner, it may have been Corporal 
Jack Warner of the RCMP. He informed me that they 
were investigating this file and that if I had any 
recollection, if the name Neil Stonechild meant 
anything to me, and I believe my response to him 
was no, it did not at that time. I had no 
recollection at all. 

Q Okay. Now, I have left in front of you, there's a 
summary of a telephone conversation from March 3rd 
with Constable Warner. Do you have that? 

A Yes, sir. 

Q I want you to take a moment and review that and 
tell me if it accurately reflects the telephone 
conversation you had with Constable Warner. 

A That's probably relatively accurate, sir, yes. 

The last paragraph — correction, the second last 
paragraph about the notebooks being destroyed by 
me, whether that is a misinterpretation of 
notebooks that prior to the last ten years of my 
service were destroyed. 

Q Okay. But with that correction, it otherwise is 
reasonably accurate? 

A I believe so, sir. 

MR. HESJE: Can we have that marked, please? 
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THE COMMISSIONER: Is that 107? 

CLERK: 108, My Lord. 

THE COMMISSIONER: 108. 

EXHIBIT P-108 - TELEPHONE INTERVIEW OF KEITH JARVIS BY CST. 

WARNER ON MARCH 3, 2000 

Q Now, do you recall the next contact you had with 
the RCMP ? 

A Looking at this, the — 

Q Yeah, and it's likely a little unfair. 

A — the form, sir, yes, there were several contacts 
that were set up by phone calls with Officer Lyons 
and Officer Warner. 

Q Right. Okay, now let's just — you have one in 

front of you then dated — I believe that would be 
April 3rd — or is it March 4th? I never know. 

A I don't know, sir, I think it was probably April. 

Q April 3rd it appears. In any event, would you — 

again it indicates that Corporal Warner spoke with 
you on that date. Was that in person or was it 
another telephone call, do you remember? 

A This would have been in person, sir, at my 
residence. 

Q So Corporal Warner came out to see you some time 
around April of 2000. 

A Yes, sir. 
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1 Q Okay. And I think I've provided you with that — 

2 a copy of that, but do you want to take a moment 

3 and review it and again indicate if there's 

4 anything in there that you disagree with in terms 

5 of what was discussed? 

6 A That would be appropriate, sir, yes. 

7 Q Yes. And, again, I want to be fair to you because 

8 at this point in time when you met with Corporal 

9 Warner I take it you did not have either your 

10 notebook or any copy of the police reports we've 

11 now marked as P-61? 

12 A That is correct, sir. 

13 MR. HESJE: I'd have that marked. 

14 THE COMMISSIONER: P-108. 

15 CLERK: 109, My Lord. 

16 THE COMMISSIONER: P-109, I'm sorry. 

17 EXHIBIT P-109 - INTERVIEW OF KEITH JARVIS BY CORPORAL WARNER 

18 APRIL 3, 2000 

19 THE COMMISSIONER: Is this an appropriate time for us 

20 to take a break? 

21 MR. HESJE: It might well be. We've identified 

22 a potential problem on a document here. 

23 (PROCEEDINGS ADJOURNED & 3:27 P.M. & RECONVENED AT 3:49 

24 P.M.) 

25 Q Mr. Jarvis, just prior to the break we had marked 
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Exhibit P-109 which was a summary of a meeting on 
April 3 rd , 2000 and it — at the top it indicates 
it was Corporal Warner spoke with Keith Jarvis. I 
am now advised that that's an error, that in fact 
it was Sergeant Lyons. Indeed, the body of that 
document makes reference to Lyons. Do you have 
any recollection whether it was Lyons or Warner? 

A Not offhand, sir, no. Both of those gentleman 

were — came out and interviewed me, both together 
and individually so it — it was not a problem for 
me. 

HESJE: Okay. Now, just for the record. 

Commissioner, I'd like it noted that P-109 where 
it does refer to Corporal Warner on the first line 
that is an error, it should refer to Sergeant 
Lyons spoke with Keith Jarvis. 

Q Now, the next attendance that I'm aware of between 
yourself and members of the RCMP was on June 21 st 
when both Sergeant Lyons and Corporal Warner met 
with you, the summary I have is at your place of 
business in Burnaby. And you have a summary of 
that in front of you? 

A Yes, I do, sir. 

Q Would you take a moment and review that summary 
and advise me if there's anything that's 
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inaccurate in that summary? 

A I believe this would be an accurate account of 

conversations that took place, sir, although some 
of the information may not be from my actual 
memory, it may have been through the officers 
attempting to assist me in recollection. 

Q Okay. Now, and I'm not suggesting to you it's — 
it's everything. I'm just saying what's there is 
more or less — is a fair summary of the points 
that were discussed. 

A Yes, sir. 

MR. HESJE: Can I have that marked, please? 

THE COMMISSIONER: P-110. 

EXHIBIT P-110: INTERVIEW OF KEITH JARVIS, JUNE 21 st , 2000 

Q The clerk is going to give that back to me, but 
one of the things it states it says, "The 
interview is summarized as follows." Then it 
says, "He recalls ..." -- I believe it should be. 
Erica, it says "Erice" with an E instead of an A, 
"... and Stella Stonechild (Bignell) coming into 
his office on more than two occasions." Is that 
the case that you recall Erica and Stella 
Stonechild coming into your office? 

A Not total recollection,sir. It may have been 

discussed in this interview but I don't — as I 
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say, it may have come from suggestions from the 
officers, that did I remember this or do I recall 
having a meeting with — with so and so. 

So are you saying today you have no recollection 
of them coming in to speak to you? 

Not at this moment, no, sir, I don't. Not that it 
— it may have happened, sir, I just don't have 
any recollection. 

Very good. Now, I'm aware of one additional 
interview, at least I'm advised there was one 
additional interview that was in May 23 rd of 2001 
and to back up a bit on that last — the interview 
we just discussed on June 21 then in sequence 
there is an interview October 16 th , 2000. That 
was the one that there's a transcript — actual 
recording made of the interview, and that was the 
first one we referred to? 

Okay. What — it was the recorded interview with 
Officers Lyons and Warner? 

Yes. 

Yes. 

And I think the transcript indicated that was in 
October 16 th of 2000. 

If we're referring to the transcript of the 
recording, sir, it indicates October 12 th , 2000. 
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Q Okay. I stand corrected, but it was October of 
2000 ? 

A That's correct, sir. 

Q So we've now — that was, in fact, the fourth 

contact then, at least that we have here, with the 
ROMP . 

A I — yes, I believe it was the fourth personal 
contact. There may or may not have been phone 
calls — 

Q No. 

A — setting up appointments in the interim. 

Q Yes, fair enough, but in terms of interviews it 
was the fourth one. 

A That's correct. 

Q Now, I'm advised there is a further one — first 

of all, I'm sorry, on October 16 th I'm advised 
that that was an interview that was held with you 
after they had located your notebook. 

A That's correct, sir. 

Q Then there was a further interview, verbal 

interview — by that I mean it wasn't recorded — 
in May 23 rd , 2001, and that was after they had 
located your -- I'm sorry, not your, the Saskatoon 
Police Service file. 

MR. STEVENSON: Mr. Commissioner, I'm afraid I 
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don't have any 
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record of that disclosure. 

2 

THE 

COMMISSIONER: 


Have you seen this before, Mr. 

3 


Stevenso 

in? 


4 

MR. 

STEVENSON: 


I don't recall having seen anything 

5 


of that 

date. 


6 

THE 

COMMISSIONER: 


You're saying the date of this is 

7 


October 

16 th ? 


8 

MR. 

HESJE: 


Yeah. It has been disclosed. It's 

9 


part of 

the investigative summary. 

10 

THE 

COMMISSIONER: 


But it's not in this package we're 

11 


talking 

about 

here. 

12 

MR. 

HESJE: 


Sorry? 

13 

THE 

COMMISSIONER: 


It's not in the package — 

14 

MR. 

HESJE: 


Oh, no, it's not in that package. 

15 


no. 



16 

MR. 

STEVENSON: 


And you're talking May of 2001 you 

17 


said? 



18 

MR. 

HESJE: 


Yes . 

19 

THE 

COMMISSIONER: 


Do you want to take a few minutes 

20 


and sort 

this 

out or have you satisfied your 

21 


concern? 



22 

MR. 

STEVENSON: 


I just haven't had a chance to 

23 


discuss 

it. 


24 

MR. 

HESJE: 


There is — and I can understand — 

25 


it has been di 

sclosed, I want to assure you, but I 
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can understand possibly some confusion on — on 
Mr. Stevenson's part because it's — it's simply 
listed in the investigative summary which is at 
the beginning of the disclosure. It wasn't, like 
the other ones referred to, listed as a specific 
task or action, but the details of it were 
disclosed. Now, I understand he's not had a 
chance to review it with his client so I don't 
know whether he's objecting to proceeding or not. 

THE COMMISSIONER: Do you want to take a few minutes 

to look at this? 

MR. STEVENSON: No. 

THE COMMISSIONER: Very well. 

Q MR. HESJE: I've put in front of you a summary 

prepared by the RCMP and it — it talks — you'll 
see that it — if we go to the first page it says, 
"Interviews police witnesses." It sets out 
various dates that we've already been through, 
March 3 rd , April 3 rd , June 21 st , October 16 th , 2000, 
and then it's got an entry for May 23 rd , 2001. 

You see that on the third page? 

A Yes, sir. 

Q It states, "Corporal Warner and Sergeant Lyons 

interviewed Jarvis at his home. The purpose of 
the interview was to provide him with a copy of 
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1 the report located by Constable Louttit." 

2 A That's correct, sir. 

3 Q And you recall that, that they brought you a copy 

4 of the report that had been located by Constable 

5 Louttit? 

6 A I believe so, sir. I'm not — I'm not sure. 

7 Q Okay. 

8 A I recall getting my copy of my notebook. 

9 Q Now, and again, I want to be fair to you, this is 

10 their note, you don't have to adopt it, but I'm — 

11 the next statement that they make in this report 

12 says, "Having reviewed it, Jarvis confirmed Roy 

13 had disclosed seeing Stonechild in the back of the 

14 police car." And is that the case? 

15 A No, sir. That, I believe, was a comment made in 

16 error on my part. 

17 Q Well, before we get into whether it's in error or 

18 not, did you, in fact, make a statement like that 

19 to the police? 

20 A I may very well have, yes, sir. 

21 Q Okay. And if you did you believe it was in error? 

22 A Yes, sir. 

23 Q All right. And believe me, Mr. Jarvis, I'm going 

24 to give you an opportunity to explain that error 
but I'd like to carry through first. You were 
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then interviewed in 2003 by Robert Martell? 

A That is correct, sir. 

Q You recall that as well? And in the course of 

that interview you again advised Mr. Martell that 
Jason Roy told you that he had seen Neil 
Stonechild in the back of the police car? 

MR. STEVENSON: Mr. Chairman, I — I hate to rise 

and object to the manner in which this is going 
in. I appreciate Mr. Hesje has control over the 
evidence and its flow. It seems to me that one 
material part of the evidence was not touched upon 
in-chief so far and we're jumping ten years ahead. 
It seems to me that the time of the taking of the 
statement and the details of the statement on 
November 30 ought to be explored by this 
Commission so we see it in a timely and orderly 
fashion, before we start to jump back and forth to 
ten years later. 

THE COMMISSIONER: What are you saying is missing from 

it? What is it that you think needs to be 
canvassed? 

MR. STEVENSON: Well, what I — what I see is 

missing is we've made a reference to a statement 
taken from Jason Roy, we've not had the statement 
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referred to this witness or the circumstances of 
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taking the statement or whose statement it was, or 
any of the other details. It seems to me that 
we're in an illogical fashion, and I think it 
would be more appropriate if we had that evidence 
before the Commission before we start to jump 
ahead ten years and talk about other things that 
may have occurred and what might have been said. 
That's my only observation. 

MR. HESJE: With respect to that, first of all, 

we've made reference to the fact that he's given 
the statement. Mr. Stevenson, no doubt, will have 
opportunity to question him at length. And the 
final point I wish to make is that I offered to 
allow Mr. Stevenson to lead this witness, he 
declined to do so, so I'm not sure how he can then 
object to how I do it. 

THE COMMISSIONER: You can proceed. 

Q MR. HESJE: Now, you were interviewed by Bob 

Martell again at your home in Burnaby? 

A Yes, sir. 

Q And my understanding it was August 11 th , 2003? 

A Yes, sir. 

Q In the course of that interview you did advise Mr. 

Martell that Jason Roy had informed you that he 
had seen Neil Stonechild in the back of a police 
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car on November 24 th , 1990. 

A Again, yes, sir, a comment made in error. 

MR. HESJE: Okay. Now, and again, I assure you 

you'll have your opportunity to explain that, but 
I would like at this point, Mr. Commissioner, to 
play that portion of the interview because I think 
in light of the explanation coming up it's 
important not only to know what was said but to 
get the context and the tone of it. 

THE COMMISSIONER: Right. 

MR. PLAXTON: Mr. Commissioner, with respect, we 

have been around discussions concerning the 
Martell interview before. We know what we have 
available to the Commission is an incomplete 
document. We know it is not the entire interview. 
We know it does not accurately portray what 
transpired the day Mr. Martell interviewed this 
particular gentleman. We know it was stopped and 
started a number of times. The circumstances 
surrounding the interview we may get him to in due 
course, but we would suggest to take a portion of 
a document that we know is inaccurate to begin 
with and not have the whole document admissible is 
quite improper and quite unfair to the witness. 

THE COMMISSIONER: I don't follow that. Why can't you 



4538 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Exam-in-chief K. Jarvis 
by Mr. Hesje 

explore that in — by the way, I don't hear Mr. 
Stevenson making any objection to this. 

MR. PLAXTON: I'm sure he joins me, sir. 

THE COMMISSIONER: You're — you're not representing 

Mr, Jarvis, Mr. Stevenson is, and I'm not sure why 
you're the one that's raising this objection. 

MR. PLAXTON: Well, with respect, Mr. 

Commissioner, the Association does represent its 
past and present members. However, I mean, in 
fairness to the witness, I mean, he has not — 
yes, he is Mr. Stevenson's client but he's also a 
witness at the inquiry. 

THE COMMISSIONER: Well 

MR. PLAXTON: If you care to hear from Mr. 

Stevenson I'11 step aside and have him take the 
mike. 

THE COMMISSIONER: If there's an objection to be made 

it seems to me it's to be made by Mr. Stevenson. 

MR. FOX: Well, yeah, I would — I would join 

in the objection if there's a suggestion of Mr. 
Stonechild being in the back of a police car and 
somehow by inference that's going to reflect on my 
client, Mr. Hartwig, I think I have a basis to — 
to voice that objection, and — and I do -- I do 
join in with what Mr. Plaxton says. 
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1 The concern is, simply put, is that 

2 there's a tape recording that was made of a 

3 portion of the interview between Mr. Martell and 

4 this particular witness, and the difficulty is 

5 that now my learned friend wishes to put in a 

6 portion of that interview and play it and suggest 

7 here it is. The difficulty we have that, for 

8 whatever reason Mr. Martell chose not to tape the 

9 full interview, it was turned off and on a number 

10 of times during the course of the interview, and 

11 so can we — is it appropriate to say to the 

12 witness, "Well, here's a portion of it, we want 

13 you to listen to this and is this what you said?" 

14 when, in fact, we don't have the full record of 

15 what was discussed between Mr. Martell and this 

16 particular witness. 

17 THE COMMISSIONER: Well — 

18 MR. FOX: I appreciate — sorry. 

19 THE COMMISSIONER: Go ahead. 

20 MR. FOX: I appreciate it's something that 

21 can be pursued in cross-examination, I understand 

22 that, but at the same time it — I voice the 

23 concern that it really is, I think, unfair, but 

24 also misleading to sort of say here it is, but we 
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don't have it a 


And that was the person who 
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took this statement's decision to turn the tape 
recorder off and on. Because even in cross- 
examination we are restricted to what we can do 
with it in cross-examination because it wasn't all 
recorded. 

So if you want to discuss what was 
said by the witness, fair enough, but to put 
forward this record and somehow suggest this is a 
record of the discussion when we know it's not the 
complete record and I'm restricted in being able 
to pursue it, puts me in a very difficult spot. 

THE COMMISSIONER: I'm not sure, Mr. Hesje, what's the 

purpose of playing the tape if, in fact, you have 
the transcription of the interview and so on? 

MR. HESJE: Well, the — we can do it either 

way. I can tell you my purpose was because of the 
concerns that had been raised to me about the 
manner that they felt the interview was conducted 
and, frankly, in light of the explanation that I 
believe Mr. Jarvis is going to give, I think it's 
the best evidence. You're ultimately going to 
have to decide on those — that evidence and those 
objections. The best evidence is the actual 
recording. You don't catch everything through a 
transcription of it. You know, in terms of — of 
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-- I mean, I'm not opposed to playing the whole 
thing if that's the objection, I'm not sure that 
it is, but first of all there's no evidentiary 
basis that -- I will readily acknowledge that it's 
been turned off at times, but whether -- we can 
ask this witness what's been left out, if 
necessary we can call Martell. That's not even 
been established. 

THE COMMISSIONER: But I haven't heard a suggestion so 

far, well other than the statements made by Mr. 
Plaxton, that the transcript is not an accurate 
reflection of what — what was said, and one can't 
say that without — without hearing the tape, but 
at the moment I gather that the witness is 
adopting what he said. 

MR. HESJE: Well, he's certainly going to have 

the opportunity to do that. I will play the tape 
and ask him if that is, in fact, what took place. 

I frankly don't understand the objection at this 
point. I'm not saying look, it's not the whole 
thing. There's repeatedly been references to 
summaries and so on. I mean, the issue is did he 
say these things? Whether he said other things, 
that's a matter they can deal with in cross¬ 
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examination. 
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THE COMMISSIONER: Are you suggesting then Mr. Jarvis 

that the transcription is not a — doesn't 
accurately reflect your interview with these 
officers? 

THE WITNESS: What I'm suggesting. My Lord, is 

that the transcript that was provided by Mr. 
Martell may not be accurate, based on the fact 
that the tape was constantly turned on and off 
throughout the interview and that it was — the 
possibility would exist that words may or may not 
have been erased or taped over which would, in 
fact, change the context of the interview. 

THE COMMISSIONER: But we won't know that without 

playing the tape, will we? 

THE WITNESS: We won't know if anything's been — 

been missed. My Lord. 

THE COMMISSIONER: Yeah, we will because I assume you 

will say that there's a gap here or I made these 
comments or whatever, but let's — let's begin 
with the first question which was about the — 
whether you made the comments you did of Mr. -- 
about what Mr. Roy had told you he had seen, and 
you indicated that that was in error. 

THE WITNESS: That is correct, sir. 

THE COMMISSIONER: But did I understand you to agree 
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1 that — that, in fact, you did make that statement 

2 to the RCMP? 

3 THE WITNESS: That is correct, sir. 

4 THE COMMISSIONER: Yeah, and similarly you made — you 

5 made a similar statement to Mr. Martell. Whether 

6 it was correct or not you made that statement to 

7 him? 


8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


THE WITNESS: Yes, sir. 

THE COMMISSIONER: Okay. That's what I thought. 

Well, it seems to me that in the final analysis if 

it appears that there's going to be some serious 
questions raised about the accuracy of the Martell 
interview. I'll use that as an example, then the 
tape will ultimately have to be played, but it 
seems to me that that lies ahead. I'm not 
disposed at the moment to play the tape without 
hearing something more. So far what Mr. Jarvis 
has said is I made both those statements. 

MR. HESJE: Yeah. 

THE COMMISSIONER: I was wrong, but I made them. 

MR. HESJE: And I can put the transcript to him 

if that's the preference at this point in time. I 
can tell you again that I -- it was because of the 
concerns that were raised I felt the transcript — 
the tape recording is the best evidence. I'm not 
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— don't have a strong view on whether the tape is 
played or the transcript is read in, but one or 
the other. 

THE COMMISSIONER: But if he doesn't disavow the 

transcript, so far at least, Mr. Hesje, there's no 
point to it. Yes, Mr. Winegarden? 

MR. WINEGARDEN: Just, Mr. Commissioner, I just had 

a couple words in that regard, and I would just 
note that with respect to Mr. Roy these are the 
same sorts of circumstances that arose with regard 
to the tape recording that was made of his 
interview, but we did not stand in objection to 
the admission of of that transcript at that 
time, and so I will just say that fairness should 
dictate there. But in a document that was 
provided to us in the form of anticipated summary 
of evidence, it's suggested that there is some 
confusion and misinformation that transpired from 
this interview that Mr. Jarvis was a subject of, 
some sort of confusion, and I think to hear his 
voice, to hear the tone of the discussion in the 
interview would be much more informative to our 
process than to just simply read those words in a 
transcript or have those words read out, and so I 
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think to find out what the nature of what the 
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environment, what the feeling was of the interview 
is very important for us to hear. 

THE COMMISSIONER: I understand. 

MR. STEVENSON: Mr. Commissioner, I'm in a 

difficult position because I don't want to be seen 
to try to interfere in any way with the flow of 
the evidence, but it seems to me if -- if we are 
going down a road of playing tapes, then I think 
rather than jumping to one in 2003, we should also 
be having some hearing of the tapes of the RCMP. 
Because this is not the RCMP recording we're 
talking about, it's the Martell interview, and 
this very issue first arose in 2000 during the 
context and course of an interview which was tape 
recorded by the RCMP. So if we want to talk about 
fairness, I think that in fairness when this 
matter first arose is also important to be before 
this commission by way of being played on a tape. 

THE COMMISSIONER: So what you're saying is that if 

this tape is to be played then the other tapes 
should be played also. 

MR. STEVENSON: I certainly think so, sir, and I 

think they ought to be played in a chronological 
fashion, once again. I mean, I appreciate Mr. 
Hesje has the opportunity to call the evidence as 
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1 he sees fit, but I'm quite distressed that we're 

2 now jumping to 10 years after when the statement 

3 was taken and the facts and the circumstances so 

4 Mr. Jarvis can deal with the issue of what 

5 statement was given to him by Jason Roy, when was 

6 it given, how was it given, and what was it said. 

7 Because it seems to me that's the fashion in which 

8 it ought to unfold before this inquiry. 

9 THE COMMISSIONER: You see, the difficulty I'm having 

10 with this is that Mr. Jarvis has not repudiated or 

11 denied what he said in those two statements, so 

12 I'm not sure that the playing of the tapes 

13 themselves is going to add some dimension to his 

14 evidence, given his frank admissions here about 

15 what he said on those two occasions. 

16 MR. STEVENSON: Well, I think the — the context of 

17 the RCMP one being played and seeing what he says, 

18 and as I -- I don't have the exact words in front 

19 of me, but as I recall it — Mr. Jarvis will have 

20 to testify — but he says in the transcript, yes, 

21 but I'm not sure whether that comes from what 

22 you've told me or from my memory. And then he 

23 goes on to say if it had been said it would be in 

24 the statement. And the statement we're talking 
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about is the statement of November 30. 


So it's in 
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that context that I rise, and I don't want to 
interfere, but it just seems to me that fairness 
dictates that he be treated fairly in this inquiry 
to present the evidence in an orderly fashion. 

MR. HESJE: If I may, we may have achieved 

common ground because I don't disagree with that. 
I'm quite prepared to play the entire RCMP 
interview and then play the entire Martell 
interview. 

THE COMMISSIONER: Well — 

MR. HESJE: I think there — I mean, there are 

serious issues surrounding them and I think the 
only way it's going to be dealt with is to play 
them. 

THE COMMISSIONER: This has come full circle, Mr. 

Hesje, because from the initial objections that 
were raised by Mr. Plaxton, I am now hearing Mr. 
Stevenson say that it would be helpful to have 
them both played. 

MR. HESJE: That's what I'm hearing as well. 

THE COMMISSIONER: And that's your position so — 

MR. HESJE: I was only playing a portion in — 

in interests of time, but it's clear there's going 
to be issues about them. I don't object to 
playing both of them. 
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THE COMMISSIONER: Well, now that you have an ally in 

Mr. Stevenson so it seems to me that — 

MR. WATSON: I feel I have to put my two cents 

in. My Lord. Surely the best evidence that we 
have here is from the witnesses that come forward. 
As you say, this witness has adopted that yes, he 
said that. What's the purpose of playing the 
tape? The witness is here, everyone's free to 
examine him, all my friends can do that, and if 
they want to for some reason or particular point 
raise this statement because he's saying something 
inconsistent, fair enough, but I don't think we 
need to do that at this time. He's admitted — 

Did you make these statements? Yes, I did. Like, 
why at this point would we be playing tapes if 
it's only going to lengthen this inquiry 
unnecessarily, in my view. 

THE COMMISSIONER: You know what? I agree with you. 

MR. PLAXTON: I agree with Mr. Watson. 

MR. HESJE: Well, the point that's missed there 

though is he does, he admits he's made the 
statements, but then he goes on to say. But I 
didn't mean what I said, and my way of explanation 
is to say you got to look at the context in which 
I said it. And that, I believe, is what Mr. 
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Stevenson is saying, as well, and what I'm 
agreeing with. 

THE COMMISSIONER: Well, I'm not pursuing it but — 

MR. STEVENSON: And the context, of course, is in 

the statement and the — the transcription is — 
is there for whatever the transcription is. I 
mean, I don't know whether there's any value in 
playing it. All I'm saying is if you're going to 
isolate and play in one, then it seems to me you 
have to isolate in fairness and play in the other. 

THE COMMISSIONER: With respect, I think Mr. Watson 

has got it right. If somebody later wants to have 
the statements played, one or both of them, fine. 
But for present purposes, Mr. Hesje, I'd suggest 
we go on without playing the tape. 

MR. HESJE: Okay. Now, I didn't understand 

your ruling to mean I can't refer him to the 
transcript then? 

THE COMMISSIONER: No, no, I didn't say that. I said 

I'm not — I'm not suggesting that you play the 
tape though. You spoke of playing the tape. 

MR. HESJE: Yes. No, I understand. 

THE COMMISSIONER: Right. 

Q MR. HESJE: Now, Mr. Jarvis, you do recall 
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1 A Yes, sir. 

2 Q And you've been provided with a copy of the 

3 transcript of that interview? 

4 A Yes, sir. 

5 Q I believe that was sent to you on September 12 th ? 

6 A Yes, sir. 

7 Q And — and you have a copy of it in front of you? 

8 A That is correct. 

9 Q Now, I want you to turn to page 50 of that 

10 transcript. 

11 A Yes, sir. 

12 Q Now, at the bottom of page 50, the question is put 

13 as follows: "But at 1852, Jason Roy called and 

14 advised that he was with the deceased for most of 

15 the day and the evening of November the 24th. 

16 1852 that is [sic] 7 o'clock roughly?" And your 

17 answer: Almost 7 o'clock. 

18 A Are we reading the transcript from Mr. Martell, 

19 sir, or — 

20 THE COMMISSIONER: What page are you on? 

21 MR. HESJE: Fifty-one. 

22 THE COMMISSIONER: I thought you said 50. 

23 MR. HESJE: I was on 50, I'm now on 51. 

24 Q I'm now at the top of page 51, do you have it 
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there? 
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1 A Yes. 

2 MR. PLAXTON: I think we're looking at different 

3 transcripts. 

4 (UNIDENTIFIED) I believe that's about two-thirds 

5 of the way down the page. My Lord. 

6 THE COMMISSIONER: Well, I intend to give my copy 

7 back until somebody satisfies me that I've got the 

8 right thing. 
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MR. HESJE: Well, I think what's happened is 

they were printed off and the printers may have 
not got the pages all exactly the same number. 

MR. PLAXTON: I think, Mr. Commissioner, what has 

happened is that these were circulated by Email, 
and you print it on your printer, I think we've 
all (inaudible). 

THE COMMISSIONER: But I'm a slow study, Mr. Plaxton, 

I need some reference. 

MR. PLAXTON: Oh, as do we all. Sir, I'm not 

suggesting anything else. 

MR. HESJE: Well, let's do this, because from 

the copy I have here, I think the one in front of 
you, if you turn to page 53 it says, "End of tape 
#1." Now it might be a slightly different page 
but can everybody locate where it says, "End of 
tape #1"? Problems with technology. We were so 
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sophisticated that we circulated these through 
Email and never anticipated that the page number 
would be different. 

Q So you have yours, is it page 53, as well, on 

yours, Mr. Jarvis, where it says "End of Tape #1"? 
A That's correct. 

Q Now I want you to go down to the question that 
says: "But at 1852, Jason Roy called..." 

THE COMMISSIONER: Which is that page? 

(UNIDENTIFIED) It's on the next page, again. 

MR. HESJE: That's fine, I don't need the 

page numbers, we'll just have to follow along with 
the questions, unfortunately the questions aren't 
numbered either. 

Q And I already read that question: 

"Q But at 1852, Jason Roy called and advised 
that he was with the deceased for most of the day 
and the evening of November the 24th. 1852 is 

what, 7 o'clock roughly? 

A Almost 7 o'clock. 

Q Almost 7 o'clock at night?" 

A M'hm. 

Now that — he's talking about the 
report and we already went through, you had a 
notation -- I'm sorry, in your notebook, that 
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you'd received a call from Jason Roy at that time 
and you set up an appointment; correct? 

A Correct. 

Q Okay. Now continuing on, the question is: 

"Q And he's calling, as opposed to you having 
any report of contacting him, is that correct? 

A That's correct. 

Q And then you attended at 2045 and spoke with 

A Jason. 

Q — with Jason? 

A That's correct. 

Q I think we have a copy of the statement that 

he provided at the time, and you refer to that, I 
think, as a pure version statement, is that 
correct? 

A Yes. 

And I want to pause there because I 
presume that's the statement that we saw in P-61, 
the two-page statement, handwritten statement? 

A That's correct. 

Q All right. The question is: 

"Q Okay. What -- what's he telling you in your 
pure version statement as to the whereabouts of, 
or their activities on the night of the 24th? 
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Actually, I guess the question is, what's he tell 
you as to Neil's whereabouts when he last saw him 
on the night? 

A Basically that he and Neil were at Julie 
Binning's on 3269 Milton Street. 

Q Yeah, no I think the last — we'll just deal 
with where he last saw him. 

A That they last saw each other, they were at 
Snowberry Downs, or in that general area. They 
had been to the 7-Eleven Store. 

Q Right. 

A How they got there he's not sure. They were 
walking along basically in the general area, 
arguing. He doesn't recall what they were arguing 
about. But they'd been to Snowberry Downs looking 
for Claudine Neitz's sister. They checked other 
apartments for the last name of Neitz. Couldn't 
find any. They were about to check one apartment, 
and he indicates that they stopped, stood there 
and argued; for what, again he doesn't know. 

Turned around and basically swore, and looked 
around, blacked out, and woke up at Julie 
Binning's later. 

Q You asked questions: "What time approximately 
did you last see Neil Stonechild alive on November 
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24th?" 

A Yeah. He indicated that was about 11:30 p.m. 

I also asked him — 

Q Did you not have any knowledge of that prior 
to asking that question? 

A No, I don't believe so. 

Q Okay. 

A I also asked him, when he refers to the name 
Trevor, is that — if he was referring to Trevor 
Nowaselski. He indicated that was correct. 

Q Were you aware of the fact that Jason, at 
that time Jason Roy was checked by the police? 

A I don't believe so. 

Q You weren't aware that — in reference to a 
warrant that was out for him? 

A No, and I'm — don't believe that came in the 
statement. I think that came during general 
conversation, and maybe I neglected to put it in 
the statement but — 

Q Okay. 

A -- I did ask — 

Q During the general conversation, did Neil ask 
you — or did Jason Roy tell you that he had seen 
Neil in the back of a police car? 

A Yes. Jason and Neil, apparently, when they 





455 6 Exam-in-chief K. Jarvis 

by Mr. Hesje 

left Snowberry Downs, had their disagreement, went 


their separate ways according to Jason. 

Q Right. 

A Jason indicated, I believe, that he was on 
Confederation Drive walking when the police car 
pulled up and approached him and basically did a 
check on him. 

Q All right. 

A He indicated that first of all he gave a 
false name. 

Q Right. 

A Because he was quite, actually quite happy 

about it — 

Q Right. 

A — the fact that he'd deceived the police, 
because there was a warrant out for his arrest — 

Q Right. 

A -- for being unlawfully at large. He also 
indicated that Neil was in the back seat of the 
patrol car at that time. 

Q Right. 

A However he informed the police that he didn't 

know him because he also knew that Neil was 

unlawfully at large from the community, or group 
home in Sutherland. 
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Q Right. 

A So he declined any knowledge of who Neil was. 
And that was the last he saw of him. 

Q Okay. So we're talking about the interview 

that was done at what time again on the 30th? 

A This would have been starting at 2145 hours. 

Q 2145 on the 30th, which is what, 8:45, 

right? 

A 9:45. 

Q 2045, I see. 

A Time started — the statement was 2145. 

Q Time started, yeah. 

A 2140 — sorry, first page, 2045, yeah. 

Q 2045, yeah. And then — 

A And concluded at 2150. 

Q 2140 it's finished. 

A Approximately one hour. 

Q Yeah. And the — and you indicated earlier 

your style of interviewing and investigation when 
you're meeting with a witness is sit down and talk 
with them generally? 

A (Inaudible) 

Q Is that correct? 

A Yeah. 

Q In other words, and so — and then you have 
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them do a pure version statement? 

A Yes. 

Q And then you ask the questions of him? 

A Yes. 

Q So what you're telling me then is that when 
you — your preliminary investigation with Jason, 
he tells you about being checked by the police? 

A It could have come out in the preliminary. 

I'm not sure when it actually came out. 

Q But it was sometime during your — this 
meeting with him? 

A My conversation with — it could have been 
during that meeting with him. 

Q Yeah, okay. And he was telling you he was 
checked by the police, and what's he telling you 
about what he saw of Neil in the back of the 
police car? 

A I believe he was supposedly in handcuffs. 

Q Right. 

A In the back seat. They were both under the 
influence and they were allowed -- he was allowed 
to go on his way. He doesn't know what happened 
to Neil after that. 

Q Okay. Did he say he was bleeding? 

A No. He didn't indicate that he was bleeding. 
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Q He just said he saw him in the back of the 
police car? 

A He said he saw him in the back of the car. 

Q Did he say he was in handcuffs? 

A He said he was in handcuffs. 

Q Did he tell you that he was — what did he 
tell you about what the police did? 

A They just checked him, asked who he was. He 
lied, gave them a phony address. Basically he was 
allowed to continue on his way. 

Q Did he mention what type of check that they 
did? 

A No. 

Q Okay. 

A Not that I can remember anyway. 

Q Did he mention that they checked him in the 
system though? 

A Not that I'm aware of. 

Q Yeah, okay. Yeah, and I — all right, so I 
just want to confirm then that you met with Jason 
at — what time did you meet — what time do your 
notes show that you met with Jason? You indicate 
in your notes that you met with him at 2045. 

A Right 

Q And that's the time that you — 
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A Started taking his statement. 

Q He started his statement. But would that be 
the time that you -- I mean if -- 
A 2045, 1121 P South, witness statement taken 
from him. 

Q Okay. Okay. So in spite of 2045 being on 
that document, is that time put in by yourself? 

A Yes. 

Q Is that put in after he does the statement? 

A No, Start time is put in before we start. 

Q Start time you put in. All right, what about 

the conversation you had before he started this? 

A That would have just been general 
conversation. 

Q No, no, but like how do you account for the 
time if — are you saying this time that you 
started the meeting with him, or are you saying 
that time is when you started writing? 

A That's the time we started writing the 
statement. 

Q Okay. Okay. 

A You know, it could have been — it could be 
the combination of the two because we're only 
talking about a page and a half statement. 

Q Yeah 
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A And we're talking an hour. 

Q Yeah. 

A So it may have been conversation in there, 
then followed by him writing it down. 

Q All right. Okay. We're talking the 30th, 

and on the 29th you had gone to Communications and 
saw some record of interaction with the police and 
the call in relation to Neil Stonechild, and 
related C-PIC activity to Neil Stonechild, is that 
correct? 

A Yes. 

Q Yes. And now you're — 20 or so hours later 
you're meeting with Jason Roy and he tells you 
that Jason, or pardon me, that he saw Neil in the 
back of the police car. You ask him questions at 
the end of the statement, you ask, "What time 
approximately did you last see Neil Stonechild 
alive on November the 24th, 1990?" and he says, 
"About 11:30." And the other question of 
relevance, "What condition was he in?" But you 
don't ask him where he was when he last saw him. 

Is there some reason for that? 

A No, I think — no reason for it. 

Q Do you — do you know why you wouldn't make 
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notes of that in your notebook at least, if it 
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wasn't as part of the statement? 

A No. 

Q Do you have any — can you offer any reason 
as to why you wouldn't — 

A No, it may — 

Q — include that in your report? 

A It may have been in the report. 

Q I'm sorry? 

A It may have been in the report that we don't 
have. 

Q In the report we don't have? 

A Yeah. This is not a full copy of the report, 
I don't believe. I mean this is what came from 
Louttit, whatever he had of a report. 

Q All right, but — 

A You know, I don't know. 

Q No, and I mean I'm not — 

A Unless I -- 

Q We can discuss that aspect of it later on, 
but the evidence that you've presented so far is 
that whatever is in your notes in regard to your 
investigation you committed to a report, is that 
correct? 

A As much as I can recall, yes. 

Q Well — 
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A What's in my notes is — 

Q — you didn't say earlier that it was "as 
much as I can recall"; it was a matter of saying— 
A What's in my notes is basically what I did. 

Q Is what you did. And you were reporting, in 
your reports, information that was taken from your 
notes as to your activities, right? 

A Right." 

Then the interview carries on to 
deal with the meeting with Trent Ewart. So first 
of all, Mr. Jarvis, do you recall those questions 
and answers at your interview with Mr. Martell? 
Yes, sir. 

And I take it your evidence today is that that is 
not accurate, what you told Mr. Martell? 

That is correct, sir. 

And can you explain why you told him that if it's 
not accurate? 

As I indicated in the meeting with you, sir, along 
with Mr. Stevenson, and I believe Mr. Rossmann was 
present, at your office, that comment was made in 
error as a result of interviews that I had had 
with Officers Lyons and Warner over a period of 
time three years earlier, where scenarios were put 
to me as having possibly occurred, and at that 
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point in time I indicated to them that I had 
little or no recollection whatsoever regarding the 
file. I informed them at the time that I did not 
know whether or not what was being recalled was 
actually from my own memory or as a result of what 
they had suggested to me. 

Okay. 

And this, in turn, continued on with Mr. Martell, 
who, I might add, was not basically conducting an 
interview in my opinion at this time but more of 
an interrogation. 

Okay, I guess that's why I wish to play the tape 
so we get the tone of it. Your evidence, you're 
saying that at that point in time you felt it was 
an interrogation? 

Certainly, sir. 

And what is the difference in your mind, interview 
and interrogation? 

I really felt at the time, sir, that the tone of 
the interview, shall we say, was taking more of an 
adversarial role rather than an interview. 

Did you feel that you were under some compulsion 
to meet with Mr. Martell? 

No, I was not under any compulsion. I had been 
requested by, I believe your office, indicating 
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that Mr. Martell would probably be contacting me. 

I had also been contacted by the Saskatoon Police 
Service in written correspondence, advising that 
someone from the Commission would possibly be 
contacting me, and suggesting that I offer all 
cooperation that I possibly could. 

Q Yeah. But you had been cooperative, am I not 
correct? 

A That is correct, I made that very clear from the 
onset, sir. 

Q You met four or five times with the RCMP, and 
again you weren't compelled to do so? 

A No, that's right, sir. 

Q You were cooperating with them? 

A Very much so. 

Q It was also voluntary? 

A That is correct. 

Q You could have shut down the interview at any time 
if you wished? 

A That is correct. 

Q You were an experienced police officer? 

A Yes, sir. 

Q You conducted, I suspect, hundreds, if not 
thousands of interviews yourself? 

A That is correct. 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


45 66 Exam-in-chief K. Jarvis 

by Mr. Hesje 

Q So what, can we be any more specific then, what is 
it that -- first of all, start with the RCMP, what 
is it they did to create this false memory on your 
part? 

A I believe it was in the course of their interview, 
sir. They were trying to assist me and prompting 
and jogging my memory, and suggestions were made, 
do you recall so-and-so saying this, do you recall 
so-and-so saying that. I don't know if I recalled 
it or not for sure; whether it was my own active 
memory, or it was the suggestion that was made 
enough times that after a while you start to 
believe that maybe that is your memory. 

Q Well, let's then be clear on what we're saying 
about the portions I just read. Are you saying 
you're not sure whether that's your memory or not, 
or are you saying it is not your memory? 

A I'm saying that is a comment made in error, sir. 
Had the — that information been, in fact, 
correct, it would have been in my report, it would 
have been in Mr. Roy's statement, and it would 
have been in my notebook. 

Q Now, you were interviewed on August 11th by Mr. 
Martell? 
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Yes, sir. 
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Who did you discuss your evidence with after you 
met with Mr. Martell? 

I didn't discuss my evidence with anyone, sir. I 
— when I got home the following day, after 
returning from my doctor's office as a result of 
the interview with Mr. Martell, there was a phone 
message on my answering machine at home to contact 
the Saskatoon Police Association office, which I 
did, and it was in regards to my being eligible 
for legal counsel and standing at this inquiry. 
Okay. Do you recall who you spoke to at the 
Association? 

I believe I spoke to the vice-president of the 
Police Association at that time, sir. 

And did you discuss the interview you'd had with 
Mr. Martell at that time? 

I believe I informed him that I had had four 
visits from the investigation people from the 
Commission and that I had provided statements. 

Did you discuss what you had said in those 
statements? 

No, sir. 

Did you have further contact with any member from 
the Association? 

In regards to legal counsel, yes, sir. It was 
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confirmation on my part to determine who, in fact, 
was going to be looking after my interests at this 
inquiry, and it was my understanding Mr. Plaxton 
was representing the Police Association and, as 
such, would have been looking after my interests. 

However, I believe I spoke with you 
on September the 12th in regards to a package that 
you had sent out to me. At that time, sir, you 
raised the question with me that you had sent the 
package out and you suggested, I believe, at that 
time, that possibly I may wish to consult with 
legal counsel. I believe in that conversation I 
informed you that it was my understanding that Mr. 
Plaxton was taking care of my interests, and your 
response to that, sir, was, quote, "That's your 
call," unquote. 

It was left at that. After the 
conversation with yourself regarding the package 
and documentation that was coming out, I discussed 
briefly with my wife, who suggested maybe we 
should phone Saskatoon to find out in fact if Mr. 
Plaxton is looking after your interests. I made 
another call to Saskatoon to find out, ten minutes 
after I had finished speaking with you, sir, that 
Mr. Plaxton was not in a position to look after my 
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interests and, as such, I had been referred to the 
law firm of Priel Stevenson Thornton. 

Okay, and I want to caution you, I don't want to 
hear anything about what you've discussed with Mr. 
Stevenson. That would be subject to solicitor and 
client privilege. Was there anybody else that, 
leaving aside any dealings you've had with Mr. 
Stevenson, then, that you discussed your evidence 
with? 

No, sir. 

Now, what did you feel that, in the RCMP 
interviews you've indicated with Sergeant Lyons or 
Corporal Warner, did you feel that they were 
unfair to you in those interviews? 

Not at all, sir. 

But you did feel that they were suggesting things 
to you? 

Yes, sir, they were attempting to help me recall 
the events regarding this file. 

And it's your evidence then that they helped you 
so well that you started recalling things that you 
now don't think were — happened? 

It was ten years after the fact, sir, and I 
indicated to them from the very start I had no 
recollection; the name Stonechild didn't even mean 
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anything to me at the time, sir. And for many of 
the interviews that I had with Officers Lyons and 
Warner, I didn't have my notes or a copy of the 
file to refer to. It was — there was no 
recollection whatsoever. 

Q Now, let's talk a minute about the interview with 
Mr. Martell. Was he unfair to you? 

A I wouldn't say he was unfair, sir. It was the 
manner in which he conducted the interview, 
towards the latter part of the interview. 

Q And he had with him a copy of the police report 
and your notebook? 

A I'm not sure if he had that or not, sir. He had a 
binder with tabbed pages sticking out of it. From 
looking across my dining room table, I could read 
upside down and there was areas that were marked 
"probe" and another area was marked "extensive". 
What that related to, I don't know. 

Q But you had at that time access to — you had seen 
your reports, the reports, and you had seen your 
notebook. Did the RCMP not provide you with 
copies of those to review? 

A I had copies of my notebook, sir. I'm not sure 
when I got a copy of the police report. 

Q Okay. Now, you heard suggested that the tape 
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recorder was turned off at times, is that correct? 

A It was quite consistent, sir. 

Q Okay. Were — were you aware when it was turned 
off, when it was turned on? 

A Yes, sir, Mr. Martell was sitting across my dining 
room table turning it on and off right in front of 
me. 

Q I understand. And did he turn it off, to your 

knowledge, when you were giving evidence that you 
felt was material? 

A I couldn't be specific as to whether the evidence 
was material or at what specific times he was 
turning it off. He was turning it on and off to 
either collect his thoughts and come up with 
another question. 

Q Yeah. I understand that. Now — 

THE COMMISSIONER: But that's not your question, is 

it? I think the question is, was there any 
occasion at all when you were providing 
information that he turned it off, or didn't turn 
it on? Isn't that your question? 

MR. HESJE: That was my question, yes. 

THE WITNESS: It was turned off during responses, 

I believe, or he said, "Just a moment," it would 
be turned off and then turned back on again. 
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THE COMMISSIONER: So you gave answers which he did 

not — he didn't record? 

THE WITNESS: I don't recall specifically. My 

Lord, but it may very well have occurred. 

THE COMMISSIONER: But I'm asking you concretely: did 

that happen? 

THE WITNESS: I don't know, sir. 

Q MR. HESJE: I believe you just said he had 

said, "Just a moment," and he shut it off. 

A That was mentioned on occasion, yes, sir. 

Q Okay. Now, let's approach this another way. You 
have read the transcript from that interview? 

A Yes, sir. 

Q What did you tell Mr. Martell that is not 

contained in that transcript? 

A I didn't, sir; I didn't speak to Mr. Martell since 
that interview. 

Q No, no, no. At the interview, the interview 

purports to be a transcript of what was said at 
the — when he interviewed you. It's a record of 
what he said to you, and I accept that at times 
the tape recorder was turned off, but you've read 
the transcript, tell me what's left out. 

A I don't know, sir. 

Q Do you know if anything is left out? 
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A Not to my recollection, no, sir. I don't know if 
anything's missing or not. 

MR. HESJE: Okay. Mr. Commissioner, I don't 

have any further questions. 

THE COMMISSIONER: Well, before you sit down, did I 

understand you to say, Mr. Jarvis, that with 
respect to the account of — Mr. Roy's account of 
seeing Mr. Stonechild and so forth, which appears 
in those two transcripts, do I understand you to 
say that the RCMP were saying to you, "Now, is 
this what happened, that Roy told you this and 
then that Roy told you that, and then Roy told you 
something else", is that what you're saying? 

THE WITNESS: In partial context to that. My 

Lord, it was a suggestion of, "Do you recall 
having a conversation with Jason Roy where he told 
you this or where he told you that?" 

THE COMMISSIONER: So what you're saying is that 

they were suggesting to you the answers to all of 
these questions about what was seen and Roy's 
account of what transpired and being stopped and 
so on? 

THE WITNESS: I believe so, sir. 

THE COMMISSIONER: I see. It seems to me, Mr. Hesje, 

that the transcript will answer that question 
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right away, you know, the transcripts will show 
what happened there. 

MR. HESJE: The RCMP transcripts? 

THE COMMISSIONER: Yes. 

MR. HESJE: There's only the one interview 

that's transcribed — 

THE COMMISSIONER: Right. 

MR. HESJE: — but, yes, I agree. 

THE COMMISSIONER: Well, in light of the answers that 

have been given here, it seems to me I have to 
reconsider my thought that maybe they shouldn't be 
played at this juncture. 

MR. STEVENSON: The difficulty, Mr. Commissioner, 

is that there were four or five contacts with the 
RCMP prior to the recorded statement. Those were 
not transcribed, they're not recorded in any way 
to reflect what occurred in those. The other was 
simply a conversation which was recorded 

THE COMMISSIONER: The best we can do is with the 

recordings we have available. 

MR. STEVENSON: Sure, but I point that limitation 

because I think what the witness has been saying 
is this occurred over all of those periods, he's 
not saying in the course of the recorded statement 
that this refreshing was being done, but it was 
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4 57 5 Exam-in-chief K. Jarvis 

by Mr. Hesje 

done before the recorded statement was taken. 

THE COMMISSIONER: Because it seems to me what Mr. 

Jarvis is saying is that, in effect, the police 
concocted this whole interview, that they put 
together the interview and they made a series of 
suggestions to him and, in effect, to encourage 
him, to induce him to make statements about things 
that he says he had no recollection, and that's a 
very serious accusation. 

MR. STEVENSON: I know. 

MR. HALYK: May I speak to this, Mr. 

Commissioner? 

THE COMMISSIONER: Yes. 

MR. HALYK: Mr. Commissioner, I have listened 

to this with great interest and I mean this is 
calling into credibility the whole inquiry process 
and the whole task force process, with the 
greatest of respect, and it cannot remain thus, 
and it is my respectful suggestion that we should 
consider a voir dire type proceeding, wherein 
before — certainly I'm going to want to hear from 
the police officers who did this investigation 
before I conclude cross-examination of this 
witness. And it seems to me the only meaningful 
way that might be done is to have a voir dire and 
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4 57 6 Exam-in-chief K. Jarvis 

by Mr. Hesje 

have these people come forward, including Martell, 
to describe what happened in each of these 
meetings, in each of these interviews. And at 
that point in time I think it will form a basis 
upon which you, as Commissioner, can make an 
assessment. But even for cross-examination 
purposes it is my respectful submission that we 
need to have this and we need to hear these tapes. 
This is a most serious allegation and it calls 
into question the integrity of the whole process, 
and, accordingly, I think it has to be treated 
with that kind of respect. 

THE COMMISSIONER: Well, and one of the concerns I 

have is it calls into question the conduct and the 
integrity of the RCMP. 

MR. HALYK: As well as the Commission 

investigator, absolutely. Thank you. 

MR. GIBSON: I certainly agree with what Mr. 

Halyk has said. I mean clearly when the revised 
cansay was provided to us, to say that we were a 
little taken aback is a bit of an understatement. 

I think in fairness to Mr. Jarvis, what he has 
said here, and if I do recall his evidence 
correctly, is he doesn't feel that the RCMP did 
anything wrong, he didn't feel that he was treated 
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4 57 7 Exam-in-chief K. Jarvis 

by Mr. Hesje 

unfairly. I think what he says is that when he 
was first contacted, he had no recollection and 
that there were some pieces of information given 
to him, and then through a period of time covering 
from 2000 to 2003 he, himself, became confused as 
to what he could recall directly and what he 
couldn't recall. I don't think Mr. Jarvis, 
himself, is saying that the RCMP, quote, unquote, 
"brainwashed" him or something to that extent, or 
forced some version upon him. I think he admits 
readily that he was confused, but I think we have 
to clear this up, regardless. 

THE COMMISSIONER: I agree that it has to be cleared 

up. I think that what he's saying goes further 
than just what you're suggesting, but, however, it 
does need to be cleared up. 

MR. GIBSON: Either way it has to be addressed. 

THE COMMISSIONER: Correct. 

MR. STEVENSON: Mr. Commissioner, I think it's 

important that we look at the statement recorded 
by the RCMP as to when this first arose with Mr. 
Jarvis, and that's filed as Exhibit P-107, and if 
we go to page 8 of that document and we read at 
the bottom as the interview is being recorded, 
this issue arises, and this is when it first 





4578 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Exam-in-chief K. Jarvis 
by Mr. Hesje 

arises, and that's in October of 2000. And 
Corporal Warner is asking a question at the 
bottom: 

"Cpl. Warner: Yah., wha.. during the course of 
ah... the original question where I... I asked you 
if you could summarize or... or articulate what 
you recall of the investigation, your involvement 
in it, you mentioned ah... talking to Roy and Roy 
mentioned being, him being checked by the police 
what... what more can you tell us about that, 
Keith?" 

Jarvis: Ah... the only thing I, ya'know 

I... I can't recall exactly what happened but from 
my understanding from... from having talked 
with... with yourselves and, ya'know, refreshing 
memories an' so forth, he was checked by the 
police, he was unlawfully at large apparently at 
the time and gave a phony name..." 

And then he goes on to say: 

Cpl. Warner: "Uhm-hmmm. 

"Jarvis: ... so he wouldn't get picked up 

ah... and from that stand point I'm not sure if he 
told me that Stonechild was in the back of a 
police car or if I learned that from the result of 
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Cpl. Warner: Okay. 

Jarvis: ... throughout this... this whole 

time frame. 

Cpl. Warner: Uhmn-hmmm [affirmative]. 

Jarvis: ... it's not something I... I don't 

remember him saying that h... he may very well 
have... 

Cpl. Warner: Uhm-hmmm. 

Jarvis: ... and if he did it would be in 

this statement and that's... 

Cpl. Warner: Uhm-hmmm. Okay. 

Jarvis: ... in his written statement." 

And, you see, that's the context 
which I felt should be before you as we look at 
this whole thing to see where it went, because I 
happen to support what Mr. Gibson is saying, that 
that's what transpired. We're not saying it's 
planting or suggesting, it's simply the course of 
asking questions, and leading questions can lead, 
and that's — that's what I understand Mr. Jarvis 
to be saying. And that's the first recorded 
conversation with the RCMP in which — and that's 
the point at which it first arose, and that's 
three years prior to the Martell interview. 

That's the only point I wish to make on it. 
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4 580 Exam-in-chief K. Jarvis 

by Mr. Hesje 

MR. WORME: My Lord, I've had a brief 

conversation with Mrs. Bignell. This is a woman 
with infinite patience, she has waited a very long 
time to hopefully get some responses, to get some 
answers. She tells me that she is quite prepared 
to endure whatever time that it takes in order to 
resolve this issue. She understands, I think, the 
seriousness of it, and I believe that my learned 
friend, Mr. Halyk, has put it quite fairly, and I 
thank him for his suggestion. We wholeheartedly 
agree to that. 

THE COMMISSIONER: Thank you. It seems to me, Mr. 

Hesje, that before we adjourn we should try to 
resolve this so that counsel know with respect to 
tomorrow what is going to happen or not happen, as 
the case may be. And so what I'm going to do is 
ask your indulgence and we'll take a few minutes 
so I can consider this, and I'll need to involve 
you in this, because there's some planning in this 
as well, Mr. Hesje. 

So maybe just come and check with 
me in ten minutes or so, if you would, please, 
Irene? 


24 (PROCEEDINGS ADJOURNED AT 4:51 P.M. & RECONVENED AT 5:10 

25 P.M.) 
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Exam-in-chief K. Jarvis 
by Mr. Hesje 

THE COMMISSIONER: What I propose to do is have 

Commission counsel play the two transcript 
recordings tomorrow morning. I'm told that there 
are three short witnesses that we can deal with in 
the afternoon. So my intention is to have Mr. 
Jarvis stand down so you can hear the tapes. 

When we return in November, my 
expectation is that we will continue with Mr. 
Jarvis's evidence, but that I've also instructed 
Commission counsel to have the RCMP officers and 
Mr. Martell available at that time so that if 
counsel wish to ask them questions they can do so. 
The order of the cross-examination of the police 
officers is something that you can discuss amongst 
yourselves and you can speak to Mr. Hesje about 
that. If there's any controversy about that. I'll 
settle that question, also. But in light of what 
has happened and in light of Mr. Jarvis's 
comments, I think that's the appropriate process 
to follow now. 

And I appreciate it's going to add 
a good deal more time to the Inquiry, but I think 
I've become resigned to that, reluctantly, since I 
no longer seem to control my own life, and we'll 
just have to proceed the best way we can. But 
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4 582 Exam-in-chief K. Jarvis 

by Mr. Hesje 

it's important that all evidence that is relevant 
to the issues here be addressed and that the 
parties have an opportunity to canvass that and 
know what the situation is. 

Very well. Well, I guess we can 
adjourn until tomorrow. 

MR. GIBSON: My Lord, if I could just try and 

make my police officers' lives a little bit better 
over the next month. Do you anticipate all of 
their evidence then being heard on that return 
date or only available with respect to the issue 
related to Mr. Jarvis? Is that what you would 
want to hear evidence from them and they should 
prepare to give you evidence if that is necessary 
at that point? 

THE COMMISSIONER: Well, we're only interested in 

their contact with Mr. Jarvis. Oh, you're talking 
about all the other interviews? Oh, no, no, no, 
no. 

MR. GIBSON: Very good. 

THE COMMISSIONER: No, I'm — I appreciate your 

question. No, I just want them to have thought 
about and reviewed their notes and so on with 
respect to their discussions with Mr. Jarvis. 


25 MR. GIBSON: 


And you're speaking about Officer 
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Lyons and Officer Warner? 

THE COMMISSIONER: Right. And I suppose it's possible 

that nobody will want to ask them any questions, 
but given the history of this Inquiry, somebody 
will ask them a question, no matter what. 

MR. GIBSON: And you would anticipate that that 

would unfold in a voir dire? 

THE COMMISSIONER: No, there's — 

MR. GIBSON: Or is that going to be open then? 

THE COMMISSIONER: No, there's no need for a voir 

dire. 


MR. GIBSON: Very good. 

THE COMMISSIONER: A voir dire doesn't need to be — 

MR. GIBSON: And that would be my preference. 

THE COMMISSIONER: No,: it doesn't resolve anything. 

mean this is all part of the Inquiry, it's all 
part of the public disclosure — 

MR. GIBSON: Yes, absolutely. 

THE COMMISSIONER: — of what's happening and so it 

should be. 

MR. GIBSON: 

THE COMMISSIONER: 

MR. GIBSON: 

THE COMMISSIONER: 


And I would want it no other way. 
No, that's right. 

Thank you. 

Very well. We'll adjourn until 
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tomorrow then 



4 584 Exam-in-chief K. Jarvis 

by Mr. Hesje 

ON: Excuse me, Mr. Commissioner, just 

one point. If we are just discussing Mr. Jarvis's 
contact with the police, the RCMP, I think it may 
come up, though, that — to suggest, "Well, did 
you not suggest something similar to another 
witness?" And I think that is the evidence we 
have heard, of scenarios being painted for other 
witnesses, and I would want to go into that, if it 
was relevant. That is, I didn't want to catch 
anyone by surprise. 

SSIONER: Well, I suppose you can alert 

Mr. Gibson, can't you, as to the areas that you 
might want them to review as well so they're 
prepared for that as well? That would be helpful 


Fair enough. Thank you. 
It would be useful if I v 


advised, I think, of that as wel 


id it would be useful if I was 


advised of that as wel 


Yes. Well, you're the last one 


that knows sometimes, aren't you, Mr. Hesje? Very 


25 (PROCEEDINGS ADJOURNED AT 5:14 P.M.) 



